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ARTICLE | - RECOGNITION

This Agreement is entered into this 1st day of July 2007 by and between
the State of Hawaii, Board of Education, hereinafter called the “Employer”
as defined in Section 89-2(9), Hawaii Revised Statutes (HRS), and the
Hawaii State Teachers Association, hereinafter called the “Association.”

Pursuant to certification by the Hawaii Labor Relations Board in Case
Number 1, the Employer recognizes the Association for the purpose of
collective bargaining pursuant to the Hawaii Public Employment Act, as
the exclusive representative of a unit consisting of teachers and other
personnel of the Department of Education (DOE) under the same salary
schedule, pursuant to Section 302A-624, HRS.

EXCLUDING: Part-Time Teachers (as defined by Section 89-6, HRS);
Substitute Teachers, Adult Education Teachers except those on annual
contract, Summer School Teachers, Summer School Supportive Staff
(Counselors, Librarians, etc.); Special Contract Teachers (Consultants,
Special Projects, Workshop Teachers, etc.); ROTC Instructors, Driver
Training and Educational Instructors, Model Cities Teachers, Public Law
(PL) 89-10 Chapter 1 (not on regular teachers’ salary schedule);
Language Arts Lay Readers; Non-Teacher Athletic Coaches;
Home/Hospital Instruction Teachers (as defined by Section 89-6, HRS);
Non-Teachers, Non-Athletic Activities Supervisors; Part-Time Advisors,
PL 89-10 Chapter 1 (Drop Out Program); Civil Defense Teachers;
National Teachers Corps Interns; Student Teachers; Vocational Home
Economics Teachers (as defined by Section 89-6, HRS); and Vocational
Agriculture Teachers (as defined by Section 89-6, HRS).

It is understood that references to male teachers shall include female
teachers. Itis further understood that references to teachers shall include
all bargaining unit members unless specifically noted otherwise.

ARTICLE Il - NON-DISCRIMINATION

A. The Employer agrees not to interfere with, restrain or coerce any
employee of the Employer in the exercise of rights guaranteed in
Chapter 89, HRS, including the right to refrain from joining or assist-
ing any employee organization.

B. The Association agrees to continue to admit persons to membership
without regard to the basis of race, creed, color, national origin, sex,
marital status or disability, and to represent equally all employees
without regard to membership or participation in or association with
the activities of any employee organization.

The Association agrees not to interfere with, restrain or coerce any
employee of the Employer in the exercise of rights guaranteed in
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Chapter 89, HRS, including the right to refrain from joining or assist-
ing any employee organization. The Association agrees not to
encourage any other person or organization to interfere, restrain or
coerce any employee of the Employer in the exercise of rights guar-
anteed in HRS 89, including the right to refrain from joining or assist-
ing any employee organization.

The Association agrees further to deal through its own procedures
with any member of the Association who interferes, restrains or
coerces any employee of the Employer in the exercise of .rights
guaranteed in Chapter 83, HRS, including the right to refrain from
joining or assisting any employee organization.

Further, the Employer agrees not to discriminate against any
employee of Bargaining Unit 5 with regard to race, creed, color,
national origin, sex, marital status or disability, or any other way as
prohibited by law.

The Employer and the Association recognize that individuals with
disabilities may require reasonable accommodations in accordance
with the Americans with Disabilities Act of 1990 (ADA).

ARTICLE Il - NEGOTIATING RULES

A.

B.

The size of each negotiating team shall be determined by each
party to the negotiations except as limited by statute.

Either party may, if it so desires, utilize the services of outside con-
sultants and call upon professional and lay representatives to assist
in negotiations.

The parties to the negotiations shall meet at reasonable times at a
mutually agreed upon place.

When an agenda for negotiations is completed and accepted by
both parties, no additions may be included unless approved by both
parties.

The length of each meeting shall be set at the time the agenda is
established; however, any meeting may be adjourned at the request
of either party.

A caucus may be called by either party at any time.

The spokesman for each party shall be co-chairmen of the meet-
ings.

No verbatim transcripts shall be kept nor recordings made of the
meetings. Each side may keep notes of the procesedings.



All items agreed to are agreed to tentatively pending final disposi-
tion of all items being negotiated.

ARTICLE IV : ASSOCIATION RIGHTS

A,

EMPLOYER INFORMATION

In addition to any obligation under Chapter 89, HRS, to furnish infor-
mation in its possession, the Employer will furnish such other infor-
mation in its possession, in response to reasonable requests by the
Association which will assist the Association in effectively repre-
senting the teacher in the collective bargaining process and in the
processing of grievances. Any information personal in nature and
confidential to any particular teacher and which the Employer is not
obligated to furnish under Chapter 89, HRS, may not be disclosed
by the Employer unless written prior approval of the individual con-
cerned has been given. The Employer need not perform compila-
tion of facts or information for the purpose of responding to such
Association requests.

However, in the event that the Employer does agree to compile facts
or information in response to an Association request, the
Association shall pay all extra costs incurred as a result of such
compitation including, but not limited to, labor, printing, duplicating
and distribution costs.

The Superintendent or designee shall prepare a list of information-
al items which may be given, upon request, to an Association
UniServ Director by a Complex Area Superintendent (CAS) and/or

principal. The list of informational items may be updated periodi-
cally.

FIELD REPRESENTATIVES

Field representatives of the Association will be permitted to transact
official Association business with individual teachers on school
property at reasonable times, provided permission is secured from
the principal or designee.

Permission will be granted provided such entry does not interfere
with teachers while teaching or on duty supervising students. The
Association representative seeking entry need not disclose the
nature of the business other than the fact that it is official
Association business.

The Association will furnish in writing to the Superintendent a list of
authorized field representatives and maintain its currency.



EQUIPMENT AND FACILITIES

The Association school representatives shall be granted, upon
request when not otherwise in use, the reasonable use of school
copying and communication equipment; however, school business
shall have priority. Such equipment shall not be removed from the
school premises by the Association representative. Access to the
internet and electronic mail may also be allowed when feasible. The
Association will reimburse the Employer for any school materials
and supplies used. The Association shall also be responsible for
any additional fees and/or charges incurred by the school directly
associated with usage by the Association of such equipment includ-
ing telephone charges as well as rental charges, if applicable.

The faculty association in each school may hold meetings in each
school. The Association shall pay for any custodial costs incurred
for such meetings if such custodial services are provided beyond
the custodian’s normal workday.

The Association shall be entitled to the use of school equipment and
tacilities under the same terms and conditions as other Type il
organizations as set forth in Title 8, Chapter 39 of the Hawaii
Administrative Rules (HAR), with the exception that the Association
shall pay for any custodial costs incurred for such meetings only if
such custodial services are provided beyond the custodian’s normal
work day.

BULLETIN BOARD

The Association shall be assigned a 3 x 4 foot space on the bulletin
boards in the DOE district offices for use exclusively by the
Assaociation.

The Association shall have in each school where bulletin board
space exists the exclusive use of the staff bulletin board which shall
be at least 3 x 4 feet in area. The bulletin board shall be located in
the most convenient and reasonable place as mutually determined
by the Association school representative and the school administra-
tor. In the event a mutual agreement is not reached, the principal
shall make the final determination.

USE OF MAIL BOXES AND BULLETIN BOARDS

The Association shall have the right to use school mailboxes. ltems
that may be placed upon said bulletin boards shall be restricted to:
1) meeting notices; 2) notice of social and/or recreational events; 3)
elections and appointments; 4) Association services; 5) progress
reports on commissions and commitiees; 6) Association legislative
programs; 7) news clippings; 8) messages from officers and/or
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boards; 9) social messages, e.g., Christmas greetings; 10) directo-
ries, i.e., names and numbers to call for services; 11) names of fac-
ulty representatives and UniServ Directors; 12) information on
Association organizational structure; 13) affiliate and/or cooperating
organizational notices; and 14) community service notices.

The CAS shall have removed from mailboxes (except U.S. mail)
and bulletin boards any material that is abusive, libelous, or any
material in violation of Standard Practices Regulation #5510 in
effect on the execution date of the Agreement.

ORIENTATION

In any orientation program for new teachers, the Employer shall
announce and inform new teachers that the Association is the exclu-
sive representative of all members in the bargaining unit and that
the Association will explain the services available to the teachers
after the conclusion of the orientation program.

EXCLUSIVITY

The rights and privileges of the Association as the exclusive collec-
tive bargaining representative and the rights and privileges accord-
ed to the Association in this Agreement shall not be granted or
extended to any competing labor organization for the duration of this
Agreement except as directed by the Hawaii Labor Relations Board,
court decision or order, or applicable statute.

BOARD OF EDUCATION

The Association shall receive three (3) copies of the official agenda
at least twenty-four (24) hours prior to each regularly scheduled
Board of Education meeting.

The Association shall receive three (3) copies of the approved min-
utes at the same time they are made available to the Board of
Education members but in no case more than one (1) month from
the date of approval.

The Association may request items be placed on regular Board of
Education meeting agenda in accordance with rules governing the
conduct of the meeting. A designee of the Association may speak
on any issue before the Board of Education before a vote is taken
in accordance with the rules governing the conduct of the meeting.

The Board of Education or its designee(s) shall make every rea-
sonable effort to consult and confer with representatives of the
Association prior to effecting changes in any policy or regulation
affecting bargaining unit employee relations.



SCHOOL FACULTY HANDBOOK

A copy of the school faculty handbook, when available, will be pro-
vided to each Association school representative at that school.
Association school representatives will be provided the opportunity
to examine the final draft copies of such handbooks prior to their
being printed in final form.

A copy of each school faculty handbook, where available, shall be
given to the appropriate Association UniServ Director.

ASSOCIATION POLICY COMMITTEE (APC)

In each school, an Association Policy Committee (APC) will be rec-
ognized by the Employer. This committee may consist of not more
than four (4) teachers from that school. For a school with more than
fifty (50) faculty members, this committee may consist of not more
than six (6) members from that school.

The principal will meet and discuss with the committee such topics
as the following: excursion procedures, student rules, activity poli-
cies, monitors, extracurricular policies, intraschool communications,
school forms, fund raising projects and matters which may be sub-
ject to discussion under Section 89-9(c), HRS.

Meetings and committee activities will be conducted in such a man-
ner that they will not interfere with classroom instructicn.

SCHOOL FACULTY MEETING

The Association shall be granted no less than fifteen (15) minutes
immediately after the conclusion of a faculty meeting to present
such items as determined by the Association faculty representative.
This time may or may not be within the teachers’ workday.

In addition, the Association faculty representative or teachers may
request that items concerning educational issues be placed on the
agenda of faculty meetings. The school administrator or supervisor
shall consider such requests as time allows. He will attempt to
schedule in the faculty meeting those items which he feels are rele-
vant and appropriate.

PERSONNEL PACKET

The Association shall have the right to place a letter outlining its col-
lective bargaining services and membership information in the per-
sonnel packet to all new teachers. The packet shall contain a copy
of this Agreement.



ASSOCIATION BUILDING MEETING

Association meetings may begin after the completion of the teach-
ers’ workday.

ASSOCIATION FACULTY REPRESENTATIVE

The Association will furnish in writing to the Superintendent a list of
the authorized faculty representatives in each school where a rep-
resentative has been appointed and maintain its currency.

ASSOCIATION PRESIDENT

Any teacher elected President of the Association shall be eligible for
leave without pay (equivalent to three [3] years) and one (1) leave
without pay extension (equivalent to three [3] years). The President
shall continue to enjoy the Employer’s contribution to his medical,
dental, and life insurance programs, and shall accrue DOE service
credit for the period of the leave(s). The President of the
Association will maintain a guarantee to his school as entitled for
such time as he is on leave and/or one (1) leave extension while
serving as President of the Association. When the President returns
from the leave, he shall be placed in the appropriate range/step of
the salary schedule as if he had remained in service. This provision
shall be limited to the President of the Association.

ARTICLE V - GRIEVANCE PROCEDURE

A,

DEFINITION. Any claim by the Association or a teacher that there
has been a violation, misinterpretation or misapplication of a specif-
ic term or terms of this Agreement shall be a grievance.

GRIEVING PARTY. Only teachers or their certified bargaining rep-

resentative, shall have the right to institute and process grievances
under this Article.

TIME LIMITS. All limits shall consist of school days, Monday
through Friday, except that when a grievance is submitted on or
after June 1, and before the first work day of the next school year,
time limits shall consist of all week days, Monday through Friday, so
that matters may be resolved before the close of the school term or
as soon as possible thereafter. The number of days indicated at
each level should be considered a maximum and every effort should
be made to expedite the process. There shall be no obligation by

the Employer to consider any grievance not filed or appealed in a
timely manner,

In the event that the Employer processes a complaint which may not
be properly defined as a grievance as set forth, the Employer shall
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not be stopped from rejecting such complaint on that basis at a later
date, except as provided in Section G-2g, or refusing to process the
complaint further provided that such disputes shall be provided
under Section G-2e.

Either party may seek a waiver to the timelines established in the
grievance and arbitration procedures. The mutual agreement to
waive the timelines and establish a new timeline must be in writing.
If a time limit is missed and no written waiver exists, the parties will
revert to the contractual timelines and move the grievance to the
next level up to and including arbitration.

ASSOCIATION REPRESENTATION. Upon selection and certifica-
tion by the Association, the Board shall recognize an Association
grievance representative in each school on the following ratio: one
(1) Association grievance representative for each school with up
through one hundred (100) members of the bargaining unit; two (2)
Association grievance representatives for schools with over one
hundred (100) members of the bargaining unit.

An individual teacher of the bargaining unit may present a grievance
at any time to the Employer and have the grievance heard without
intervention of the Association, provided that the Association is
afforded the opportunity to be present at such conferences and that
any adjustment made shall not be inconsistent with the terms of this
Agreement.

Insofar as possible, grievance investigation and handling will not
interfere with classroom instruction. However, for grievance meet-
ings beyond the school level, grievance representatives, individual
grievants and other necessary parties in interest who are bargain-
ing unit personnel shall be given release time as provided in Article
XXl during the day without loss of pay or benefits to attend such
meetings if held during the work day.

Grievance meetings beyond the school day shall be held at times
mutually convenient for the Employer and the grievant.

The Association will furnish in writing to the Superintendent a list of
authorized Association grievance representative(s) in each school
and maintain its currency.

INFORMAL DISCUSSION. Any teacher or the Association, in
cases of an Association grievance, may institute a grievance by
notifying the principal or immediate supervisor of such and shall
meet with the principal or immediate supervisor on an informal basis
for the purpose of discussing and attempting to settle the matter.
When requested by the teacher, the Association grievance repre-



sentative may intervene to assist.

STEP 1. a) If the matter is not settled on an informal basis in a man-
ner satisfactory to the teacher involved, then the teacher or the cer-
tified bargaining representative may institute a formal grievance by
setting forth in writing on the form set forth in Appendix I, the nature
of the complaint, the specific term or provision of the Agreement
allegedly violated and the remedy sought.

b) The grievance must be presented to the CAS or Assistant
Superintendent in the case of State Office teachers, in writing
within twenty (20) days after the occurrence of the alleged vio-
lation, or if it concerns an alleged continuing violation, then it
must be filed within twenty (20) days after the alleged violation
first became known or should have become known to the
teacher involved.

¢) The CAS or Assistant Superintendent in the case of State Office
teachers may hold a meeting for the purpose of obtaining evi-
dence pertaining to the grievance and for the purpose of
attempting to settle the matter. The decision will be in writing
and delivered to the grieving party within five (5) days of the
receipt of the grievance.

STEP 2. a) If the answer to the grievance in Step 1 is not delivered
within five (5) days or does not satisfactorily resolve the matter, then
the grieving party in Step 1 may appeal such answer or any part
thereof, by filing the grievance with the Superintendent or designee
within five (5) days after the receipt or non-receipt of the answer in
Step 1. The Superintendent or designee shall hold a meeting with-
in five (5) days. However, a formal hearing shall be held in lieu of a
second level meeting if requested by either party.

b) The grievance must be set forth in writing on a form set forth in
Appendix | and specifically state which portion of the answer to

the grievance in Step 1 is being appealed and the remedy
sought.

€) The Superintendent or designee’s answer to the grievance shall
be in writing and delivered to the grieving party within five (5)
days after the hearing or meeting.

MEDIATION/ARBITRATION

It a claim by the Association or teacher that there has been a viola-
tion, misinterpretation or misapplication of this Agreement is not sat-
isfactorily resolved at Step 2, the Association may present a request
for arbitration of the grievance within ten (10) days after receipt of
the answer at Step 2.




However, a grievance may be submitted to mediation after the
Association has submitted its request for arbitration.

1.

MEDIATION

Within five (5) days of filing for arbitration, either party may pre-
sent a written request for mediation to the other party. Upon
receipt of the request, the receiving party shall respond in writ-
ing to the requesting party within five (5) days of receipt.

d.

The Department of Education (DOE) and the Association
must mutually agree to submit a grievance to mediation. I
the parties agree to submit a grievance to mediation, the
time lines and procedures contained in this Article shall be
suspended for at least twenty-five (25) days to accommo-
date the mediation process.

Within five (5) days following the agreement by the DOE
and the Association to mediate the grievance, the parties
shall mutually agree to a mediator experienced in the appli-
cation of mediation skills. If the parties are unable to mutu-
ally agree upon a mediator, the parties shall request from
the Hawaii Labor Relations Board (HLRB) the names of five
(5) mediators. The mediator shall then be chosen by the
parties by alternately striking one (1) name at a time from
the list. The party to scratch a name first shall be deter-
mined by lot. The mediator whose name remains on the list
shall serve as the mediator in that case.

The parties shall share equally the fees and expenses of the
mediator.

The grievant shall have the right to be present at the medi-
ation conference(s).

There shall be one (1) person from each party designated
as spokesperson for their respective party at the mediation
conference. The composition of each party’s team shall be
left to the discretion of the parties.

The mediator shall have the authority to meet separately
with either party, but shall not have the authority to compel
the resolution of a grievance. The mediation process shall
be limited to five (5} days from the date of selection, unless
both parties mutually agree to extend this limit.

The issue(s) shall be limited to those presented at Step 2 of
the Grievance Procedure. Proceedings before the media-
tor shall be informal in nature. There shall be no formal
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rules of evidence, no transcript or any formal record of the
conference(s) or meeting(s). The mediator shall be
instructed not to make public any information relating to or
arising from the mediation process.

If no settlement is reached in mediation within the specified
time limit, the Association shall notify the DOE of its intent
to proceed with arbitration in accordance with Section G of
this Article.

in the event that a mediated grievance is appealed to arbi-
tration, the mediator shall not serve as the arbitrator. In the
arbitration proceedings, there shall be no reference to the
fact that a mediation conference was or was not held.

2. ARBITRATION

Should the parties not agree to mediation, or if the mediated
grievance was not resolved, the grievance timeline shall be
reinstated.

a.

Representatives of the parties shall immediately attempt to
select an arbitrator. If the parties have not appointed an
arbitrator within two (2) weeks from the receipt of the
request for arbitration, the parties will request that the
Hawaii Labor Relations Board provide five (5) names from
the register of arbitrators.

The arbitrator shall be chosen by the parties by alternately
striking one (1) name at a time from the list. The first party
to scratch a name shall be determined by lct. The arbitra-
tor whose name remains on the list shall serve for that case.

By mutual agreement, the parties may select a permanent
umpire o serve on all cases.

In making a decision on a case, the arbitrator shall not have
the authority to consider any facts not in evidence, nor shall
the arbitrator add to, subtract from, delete, or in any way
amend or modify any term or condition of the Collective
Bargaining Agreement. The arbitrator’s decision shall be in
writing and shall contain the rationale supporting the deci-
sion. The decision will be final and binding on the parties.

The arbitration hearing shall commence within forty-five
(45) days from the Association’s official notification to the
Employer that the case is going to arbitration. The parties
may mutually agree to a written waiver of the timelines. The
arbitrator(s) to be selected must agree to the schedule.
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€. The voluntary labor arbitration rules of the American
Arbitration Association as amended and in effect during the
life of this Agreement shall apply to the proceedings except

as otherwise provided herein or as otherwise amended by
mutual agreement.

d. The fees and expenses of the arbitrator shall be shared
equally by the Employer and the Association, including the
cost of the arbitrator’s transcript if one is requested by the

arbitrator. Each party will pay the cost of presenting its own
case.

The arbitrator shall comply with the American Arbitration
Association time limits unless the parties agree in writing to
a waiver. The waiver shall not extend the timelines beyond
six (6) months. |If there are extraordinary circumstances,
the arbitrator may request a waiver. This provision shall be
provided to the arbitrator before his agreement to arbitrate.

e. |If the Employer disputes the arbitrability of any grievance
submitted to arbitration, the arbitrator shall first determine
the question of arbitrability. If the arbitrator finds that it is
not arbitrable, the grievance shall be referred back to the
parties without decision or recommendation on its merits.

f.  When the arbitrator finds that any disciplinary action was
improper, the action may be set aside, reduced or otherwisa
modified by the arbitrator. The arbitrator may award back
pay to compensate the teacher wholly or partially for any
salary lost. Such back pay award shall be offset by all other
compensation received by the grievant(s) including but not
limited to unemployment compensation or wages.

g. The parties shall not have the right to present different alle-
gations, facts, evidence and arguments in arbitration than
those presented to the State Superintendent or designee at
the Step 2 meeting or hearing.

H. The Employer acknowledges the right of the Association’s griev-

ance representative to represent any grievant at any level if so
requested by the grievant.

I The parties by mutual written agreement may waive Steps 1 and 2
of the Grievance Procedure and proceed with arbitration. In addi-
tion, the parties may voluntarily and mutually agree to mediation at
any time prior to Step 2 provided it is at no cost to either party. The
grievance time frame shall be suspended for twenty-five (25) days
to accommodate the mediation process.
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J.  No reprisals of any kind will be taken by the Employer or the school
administration against any teacher because of his participation in
this Grievance Procedure.

K. Al documents, communication and records dealing with the pro-
cessing of a grievance will be filed separately from the personnel
files of the participants.

L.  The Employer has the right to suspend, demote, discharge or take
other disciplinary action against a teacher for proper cause.

M. Disciplinary action taken against any teacher shall be for proper
cause and shall be subject to the Grievance Procedure. An expe-
dited grievance procedure shall be used for suspensions or termi-
nations of teachers. The informal discussion and/or Step 1 of the
grievance procedure shall be waived.

If the grievance goes to arbitration, the arbitration process may be
either conventional or expedited. |f expedited arbitration is used,
either party shall have the right to file closing briefs.

ARTICLE VI - TEACHING CONDITIONS AND HOURS
A. CLASS SIZE COMMITTEE

1. Ajoint class size committee shall be established within four (4)
weeks after the execution date of this Agreement. The commit-
tee shall consist of two (2) representatives appointed by the
Employer and two (2) representatives appointed by the
Assaociation.

Alternates or replacements of commitiee members shall be the
sole prerogative of the party involved. No decision of the com-
mittee shall be binding if one or more of the committee mem-
bers is not present when the decision is made. Further, the
commitiee is authorized to hear and investigate complaints
regarding class size and make recommendations to the
Superintendent regarding such complaints.

2. The committee shall have authority to recommend to the
Superintendent specific changes to be made to accomplish its
objectives. The Superintendent shall implement the recom-
mendations in each case as soon as possible.

3. Inthe event that a majority vote on a decision of the commitiee
is not forthcoming within ten (10) days after the consideration of
the issue, the Association may have the matter submitted to an
arbitrator selected by the parties as set forth in Article V, Section
G.2-Arbitration, of this Agreement. The arbitration will be con-
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ducted in accordance with Article V, Section G, of this
Agreement.

4. The Employer will furnish all relevant information requested by
the committee.

5. The Employer agrees to maintain the average statewide class
size ratio of 26.15t0 1.

6. For position allocation purposes, special education students,
with the exception of those in self-contained classes, shall be
counted as both regular students and special education stu-
dents.

Far position allocation purposes, special education students in
integrated self-contained classes shall be counted as one-half
of regular students and as full count of special education stu-
dents.

7. ltis recognized in fulfilling the obligations set forth in this Article
that bargaining unit positions allocated for each of the school
years 2003-04 and 2004-05 shall not be reduced to implement
said Article, except as provided for by statutes.

LESSON PLANS

Teachers responsible for the instruction of students shall prepare
legibly written or typewritten lesson plans, the form and content of
which will remain discretionary with the teacher. Lesson plans will
be made available to the principal upon request. There will be no
requirement of a regular and periodic submission of lesson plans.

Ateacher absent five (5) days or less shall make lesson plans avail-
able to the substitute(s). Such plans shall contain basic information
with which the substitute(s) can conduct the class(es). After the fifth
day, the teacher, following netification to the school administrator,
may have the substitute(s) prepare subsequent lesson plans during
the period of the absence.

SIGN IN

A teacher may be required to check in by initialing to indicate pres-
ence.

WORK TIME
1. Regular Work Day

The regular work day shall be defined as the amount of time per
day that teachers shall be required to be present at their



assigned place of work during such days as determined by the
Employer.

The regular work day shall consist of seven (7) hours.
2. Flexible Work Time

a. Teachers may be required to participate in inservice train-
ing, school program planning and assessment, or principal-
teacher evaluation conferences beyond the regular work
day through the use of a flexible work time schedule.

b. The Employer may modify the regular work day within any
scheduled quarterly cycle provided the total number of
required work hours in the scheduled quarterly cycle does

not exceed seven (7) times (x) the number of working days
in the cycle.

c. The flexible work time within a scheduled quarterly cycle
shall be administered as follows:

1) Multiples of fifteen (15) minute blocks of time up to

ninety (90) minutes contiguous to the regular work day
may be added.

2) In no event shall a flexible work day extend beyond
4:30 p.m.

3) A preparation period shall not be used by the Employer
in the implementation of the flexible work time sched-

ule, or the activities listed in 2(a) above, unless teacher
initiated.

4) In exchange for the flexible work time, teachers shall
be granted an equivalent amount of early release time
within the same quarterly cycle during the time nor-
mally scheduled for faculty meetings.

d. This section shall be administered exclusive of the provi-

sions contained in Article VI - Section AA - School-Related
Activities.

E. CONSECUTIVE INSTRUCTIONAL TIME

Teachers shall not be required to teach more than one hundred
eighty (180) consecutive minutes without a break, lunch or recess.

A break or recess of not less than fifteen (15) minutes in length shall
be provided. This break or recess shall be duty free except for the
period when teachers are assigned supervision of students on a
rotation basis, with the understanding that no less than five (5) min-
utes of a break is accorded the teacher-on-duty as personal time.
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SUBJECT MATTER AND GRADE LEVEL

Teachers in an intermediate, middle or senior high school with an
enroliment of more than five hundred (500) shall not be required to
teach in more than two (2) subject matter fields as set forth in
Standard Practices Regulation #5301 and not more than two (2)
academic levels. Academic level shall be defined as grade level.

Exceptions may be made for multi-level courses which are open to
more than one grade level or in special teaching programs. The
assignment of teachers shall be in conformance with Article Vil -
Assignments and Transfers.

In determining individual teaching programs, principals will consult
and confer with teachers within the department or grade levels in

intermediate, middle and/or high schools in conformance with this
section.

In the event of unusual circumstances, which require deviations
from this section, the Association and Employer may examine the
situation and mutually agree {o the exception.

OPEN SUPPLY ROOMS

Open supply rooms shall exist in each schoo! where feasible.
EQUIPMENT

1. The Employer, within budgeting limitations, shall provide teach-
ers, including traveling teachers based at a school, with desks,
which have lockable drawer space.

2. Chalkboard/whiteboard space in classrooms shall conform with-
in reasonable confines with State Educational Specifications.

3. The Employer shall provide to each teacher a copy of all texts
used in each of the courses he is to teach. Within budget limi-

tations, the Employer will endeavor to provide basic textbooks
for students.

4. The Empioyer shall provide gym uniforms and tank suits for
physical education teachers, smocks for art and home econom-
ics teachers, lab coats for laboratory science teachers and shop
coats for vocational and industrial arts teachers. Laundering
shall be the responsibility of the teachers. In addition, the
Employer shall reimburse physical education teachers and
marching band directors up to $50.00 a year for caps and sun-
blocks.

5. The Employer, within budgeting and space limitations, shall pro-
vide each teacher with closet space to store personal articles.
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6. Within budget limitations, the Employer will endeavor to main-

tain classroom equipment, machinery and tools in proper work-
ing order.

PARKING

Parking facilities shall be provided for teacher use where parking

facilities exist. Priority in parking shall be given to teachers over stu-
dents.

SPECIFICATIONS

The Association shall have the right to consult with the Employer
concerning the specifications of proposed schoolrooms and facili-
ties as contained in State Educational Specifications.

CAMPUS LEAVE

After signing out (indicating purpose and destination), a teacher
may leave the campus or work site during any period of time he is
not teaching, supervising students or scheduled for other activities
to attend to necessary work-related activities.

PREPARATION EQUIPMENT

There shall be available in each school, within budgeting limitations,
adequate typing, word processing and duplicating facilities to aid
teachers in the preparation of instructional material.

The teachers and principal in each school shall develop a check-out
system in order to provide individual teachers access to preparation
equipment before and after regular school hours.

Teachers should take appropriate steps to insure their personal
safety when working before and after school hours.

TRAVELING TEACHERS

Schedules of teachers who are assigned to more than one school

shall be arranged so that no teacher shall be required to engage in
an unreasonable amount of interschool travel.

Teachers who may be required to use their automobiles, motorcy-
cles or motor scooters in the performance of their duties and teach-
ers who are assigned more than one (1) school per day shall be
reimbursed for such travel at the standard mileage rate prescribed
by the Internal Revenue Service for the use of automonbiles; thirty-
and-one-half cents (30.5¢) for the use of motorcycles; and nineteen-
and-one-half cents (19.5¢) for the use of motor scooters for all dri-
ving done between arrival at his first school at the beginning of his
work day and departure from his base school at the end of the work
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day. However, if the distance from the teacher’'s home to his first
location or from the teacher’s last location to his home is greater
than the distance between the teacher’s home and his base school,
he shall be reimbursed for the difference at the prevailing rate.

The administration shall designate a traveling teacher’'s base
school. Whenever practical and where space is available, the base
school shall be one of the teachers’ assigned schools which is clos-
est to his home as of the first day of the school year.

Teachers required in the course of their work to drive their personal
automobile, motorcycle or motor scooter from one school to anoth-
er shall be reimbursed at the above rates. The same allowance
shall be given for the use of personal vehicles for official business
of the district as designated by the CAS.

Except as modified by this Article, Title 3, Chapter 10 of the Hawali
Administrative Rules, shall remain applicable for the duration of this
Agreement.

When teachers are required to travel on official business to other
islands within the State of Hawaii, they shall be provided with a trav-
el allowance of eighty dollars ($80) per twenty-four (24) hour day. In
the case of official travel time involving a fraction of a day, the allow-
able claim shall be in terms of quarter-day (1/4) periods measured
from midnight. In computing the amount of per diem, the official
travel time shall begin thirty (30) minutes before the scheduled flight
departure time and shall end upon the teacher’s return to his home
airport. This computation shall be applicable to all trips, inctuding
one-day trips (leaving and returning on the same day) however, in
the case of one-day trips, the allowable claim shall not exceed two
(2) quarter-day periods.

When an authorized leave is added before or after the official trav-
el, the per diem amount shall be the same as that which would have
been allowed if the authorized leave had not been taken.

When teachers are required to travel on official business to areas
outside the State of Hawaii, they shall be provided a per diem of one
hundred thirty dollars ($130) per twenty-four (24) hour day. In the
case of official travel time involving a fraction of a day, the allowable
claim shall be in terms of quarter-day periods measured from mid-
night. In computing the amount of per diem, the official travel time
shall begin no later than twenty-four (24) hours prior to the time the
teacher is to be at work at the out-of-state destination. The teacher
shall be scheduled to arrive at the out-of-state destination (applica-
ble airport) at least ten (10} hours before reporiing for duty. The offi-
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cial travel time shall end upon the teacher’s return to his home air-
port.  All calculations will be based on Hawaiian Standard Time.

When an authorized leave is added before or after the official trav-
el, the per diem amount shall be the same as that which would have
been allowed if the authorized leave had not been taken.

Included in the per diem rate designated in paragraphs six (6) and
eight (8) shall be a daily allowance for commercial lodging. For
intrastate travel, this lodging allowance shall be fifty dollars ($50)
per twenty-four (24) hour day. For out-of-state travel, this allowance
shall be eighty-five dollars (§85) per twenty-four (24) hour day.

Whenever a teacher’s commercial lodging cost exceeds the applic-
able lodging allowance, the teacher shall be entitled to an addition-
al amount added to his per diem. This amount shall be equal to the
difference of the actual daily cost of commercial lodging and the
applicable allowance provided herein, multiplied by the number of
days spent on commercial lodging. Unless otherwise waived by the
Employer, requests for commercial lodging expenses in excess of

the lodging allowance shall be pre-approved in advance of the
teacher's trip.

Whenever possible, teachers shall receive advanced per diem for
official travel. The Employer shall reimburse teachers who request
reimbursement for excess lodging expenses as soon as possible.

In order to provide freedom of choice in meal consumption, the
teacher shall not have his per diem reduced on the basis of meals
included in the conference programs.

SUBSTITUTE TEACHERS

Teachers shall not be required to substitute nor be responsible for
classes or students from classes of other absent teachers.

Counselors, librarians, registrars and other special service person-
nel may have the option of requesting a qualified substitute. With
the concurrence of the principal, librarians in schools with one (1)
librarian shall be granted substitutes on request.

A list of available substitutes shall be given to a teacher upon
request. Teachers may submit the names of substitutes they wish
to place on a priority list for the school to the principal.

A substitute teacher may be authorized on a conditional basis by the
CAS or designee when a classroom teacher is on a field trip, an ath-
letic coaching assignment or a Visitation Day. The teacher(s) who
sponsors, teaches or supervises the student group on an approved
activity shall be considered the primary chaperone(s). The primary
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chaperone(s) shall have first priority in receiving a substitute under
the existing guidelines.

COLLECTION OF MONIES

Teachers shall not be required to collect monies for any school or
community activity except for activities initiated by teachers.

FUND RAISING

Teacher participation in school and community fund raising projects
shall be voluntary.

RESPONSIBILITY FOR MONIES COLLECTED

Monies collected for classroom projects, field trips, etc., shall be
turned in to the office prior to 11:00 a.m. whenever possible in order
to meet the armored car pick-up schedule. Those teachers collect-
ing monies in classes which meet after 11:00 a.m. and who cannot
collect menies prior to the armored car pick-up schedule may turn
such monies in to the administration office. A teacher who has
adhered to the procedure outlined above shall not be required to
keep school monies in his classroom, on his person or at his home
overnight.

EVALUATION OF STUDENTS/GRADING PREPARATION

A teacher’s evaluation of a student shall not be changed. In addi-
tion to the teacher’s evaluation, it is recognized that an administra-
tor may make a separate evaluation of a student. In the event that
an administrator makes a separate evaluation of a student, a writ-
ten explanation shall be attached to the administrator's evaluation
and a copy of the administrator’s explanation forwarded to the
teacher of the affected student.

The deadline for the submitial of grades shall be no earlier than the
fourth student day following the end of each quarter except for the
fourth guarter. Fourth quarter grades shall be completed by the end
of the teachers’ last work day in June. Teachers who presently have
more time to submit grades at the end of a quarter or semester shall
not lose that time.

CLASSROOM INTERRUPTIONS
Classroom interruptions shall be minimized.

The Employer shall make reasonabie efforts to eliminate excessive
noise-producing activities during the school day. Assistance of
other agencies may be sought if necessary to eliminate noise-pro-
ducing activities.



STUDENT MEDICATION
Teachers shall not administer student medication.
CLEANING AND MAINTENANCE OF BUILDINGS

The Employer shall be responsible for the maintenance and clean-
liness of the campus, classrooms and offices.

A teacher who submits a request to the principal or supervisor for
repair and/or maintenance shall, upon request, be provided a copy
of the official request form before it is sent to the District Office. A
copy of the form which is returned to the principal or supervisor with
the disposition noted or the work order attached shall be given to the
initiating teacher upon request.

In the absence of a response to the repair and maintenance request
within a reasonable length of time, the teacher may appeal in writ-
ing to CAS who will respond to the teacher within a reasonable
length of time.

CONFIDENTIAL INFORMATION

Counselors, psychological examiners or outreach counselors shall
not be required to divulge confidential information.

SPECIAL SERVICES PERSONNEL

Special Services Personnel shall have the right to confer with the
professional staff of any assigned school with the approval of the
administrator of the school. Such approval shall not be unreason-
ably denied.

PREPARATION PERIODS

1. Classroom teachers shall have one (1) daily preparation period
scheduled by the Employer during the teacher’s regular work
day. A preparation period shall consist of a continuous block of
time of not less than forty (40} minutes. However, in cases
where the scheduled single preparation period exceeds forty
(40) minutes, the excess minutes shall be considered prepara-
tion time. Preparation periods, if scheduled at the end of the
day, may be more than forty (40) minutes if scheduling allows.

2. A preparation period shall be for the pursuit of personally initiat-
ed school tasks in preparing for instruction, evaluating students
and performing other instructionally related activities. A prepa-

ration period shall not be used for personal or Association busi-

ness or activities.



Up to twelve (12) teacher’s preparation periods may be used
per semester at the discretion of the Employer to provide inser-
vice training, school program planning and assessment or to
attend principal-teacher conferences. The Employer shall pro-
vide reasonable advanced notice. The Employer shall early
release teachers for a full preparation period for each whole or
partial preparation period utilized under this section. The
teacher shall notify the principal of the day(s) he has selected
for early release. The early release should not conflict with a
previously scheduled use of the preparation period under this
section. Early release days may be consecutive but must be
taken within the semester. The Association and the Employer
shall meet at the end of each semester to monitor this provision.
This provision shall also apply to certificated support personnel.

Ateacher in an intermediate, middle or senior high schoo! with
an enroliment of five hundred (500) or less may be granted
additional preparation time if the teacher has more than two (2)
academic levels and two (2) subject matter fields as provided in
Article VI, Section F-Subject Matter and Grade Level, subject to
the approval of the CAS.

A teacher at a school with common preparation periods sched-
uled at the end of the student day may elect to have an early
morning preparation period by notifying the appropriate admin-
istrator or supervisor.

Early morning preparation periods shall not be scheduled on
Wednesdays and on days when training or other activities as

provided for in the Agreement have been scheduled contiguous
to the work day.

a. The provisions of Article VI, Section D.2-Flexible Work Time
and Section X-Preparation Periods, in the Agreement shall

be applicable to teachers scheduled for early morning
preparation periods.

b. With reasonable notice (at least two [2] days in advance),
afternoon events, meetings and/or inservice training activi-
ties, as provided for in the Agreement, may be scheduled at
which the attendance of all teachers shall be mandatory.
Teachers on early morning preparation period shall observe
an afternoon preparation period and shall attend the sched-
uled event, training activity or meeting.

c. If problems arise in implementing this provision (e.g.,
repeated tardiness or nonattendance at principal-scheduled
afternoon events, meetings and/or inservice training activi-
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ties, etc.) as provided for within the Agreement, the princi-
pal may suspend a teacher's early morning preparation
period until a mutually satisfactory resolution is reached. If
a resolution cannot be reached within twenty (20) working
days, the principal may rescind approval of that teacher’s
early morning preparation period.

The Employer shall not be required to alter the work schedules
of other employees in order to accommodate teachers sched-
uled for early morning preparation periods. The Employer shall
not be required to hire additional security personnel or make
special provisions regarding the access to facilities and equip-
ment.

DUTY FREE LUNCH PERIOD

Teachers shall be provided with a duty free lunch period of no less
than thirty (30) minutes. The remaining time in excess of any single
thirty (30) minute lunch period shall also be duty free except when
the teachers are assigned campus and/or playground supervision of
students on a rotating basis.

A teacher may leave the campus during his duty free lunch period.
NON-PROFESSIONAL DUTIES

It is acknowledged by the parties that the primary duty and respon-
sibility of the teacher is to teach and that the organization of the
school and the school day should be directed toward ensuring that
the energy of the teacher is primarily utilized to this end.

The Employer will make every reasonable effort to relieve teachers
of performing non-professional duties by providing, wherever possi-
ble, supplementary assistance as funds and personnel become
available.

The non-professional chores connected with lunch duty, custodial
duties and supervision of students performing custodial duties shall
be eliminated from the teachers’ job responsibilities. In addition,
teachers without preparation periods shall not have yard duty.

Further, no member of the bargaining unit shall be required to bal-
ance or maintain daily registers, collect lunch money or inspect
bathrooms or restrooms on any scheduled basis. However, teach-
ers shall be responsible for maintaining accurate attendance
records for students in their classes. The principal may schedule
teachers on a rotation basis to supervise students outside the class-
room. Teachers who assume frequent school-related activities,
wherever possible, shall be given relief from non-professional
duties.
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AA.

When given reasonable advance notice by the teacher, the
Employer shall, within Operational limitations, provide appropriate

assistance in the moving and arranging of classroom furniture,
equipment and boxes of supplies.

SCHOOL-RELATED ACTIVITIES

The parties recognize that teachers, as part of their professional
obligations, must devote considerable time outside of school hours
to prepare for instruction. The parties recognize further that, in addi-
tion to such professional obligations, teachers have a supplemental
professional obligation to Participate in a reasonable amount of
school-related activities: however, such participation is best
achieved when it is accomplished on a voluntary basis. In addition,
the parties recognize that community involvement in the same
school-related activities is also desirable.

Teacher participation in school-related activities beyond the school
day shall be on a voluntary basis. The Employer shall first attempt
to seek sufficient volunteers from the faculty and the comm unity. If
sufficient volunteers are not available to cover such school-related
activities, the principal shall attempt to assign such work on a fair
and equitable basis but with Proper regard to job and skill require-
ments. Such assignments shall not be made as rewards or penal-
ties. Furthermore, assignments will not be made if such work
impairs a teacher’s health or safety or causes undue personal hard-

ship. Assignments will be made as farin advance as possible under
the circumstances.

The Association Policy Committee (APC) shall meet with the school
administrator for the purpose of reviewing and discussing an
approved list of student activities, a procedure for approving new
student activities, a calendar of student activities and criteria for
teacher participation in student activities,

Further, a school’s program shall provide for:

1. the performance of school-related activities where possible
within the school day;

2. release of teachers wherever possible during their non-instruc-
tional time before the end of the school day on the day(s) when
assuming assigned or voluntary duties which require activity
after the work day;

3.

the relief from non-professional duties for teachers wheraver

possible who assume frequent school-related activity require-
ments; and




BB.

4. the early release of students for parent-teacher conference as
provided for in the Standard Practices Regulation #4510.3.

Alleged violations of this provision concerning school-related activi-
ties beyond the school day shall be subject to the Grievance
Procedure provided for in this Agreement.

School-related activities for the purpose of this section shall mean
parent-teacher conferences, advising student clubs and supervising
student activities. However, in no event shall a teacher be assigned
to the following activities:

a. dances that are not semi-formals, formals, proms, balls or
banquets;

b. intermediate or middle school dances during non-school
hours, unless associated with a banquet;

athletic events; and

non-charter club activities. Volunteering for a non-charter
school activity does not fulfill the obligation under section
AA.

School-related activities under section AA are subject to agreement
between the APC and the school administrator.

TEACHER-IN-CHARGE

No teacher shall be assigned responsibility for supervising or
administering any school. Howeaver, in an emergsncy or in those
schools not large enough to have a full-time principal or in a school
without a vice principal, when a principal is absent, a teacher may
be designated as the teacher-in-charge of the school and be paid a
differential of eight percent (8%) above the teacher’s base salary for
the period designated.

A teacher may also be designated as a stand-by teacher-in-chargs
within a predetermined chain of command within the school con-
sisting of employees who are designated to have authority and
responsibility to assume administrative duties which normally would
have been done by an administrator had he been on campus. A
stand-by teacher-in-charge shall be paid a minimum of two (2)
hours based on $2.50 per hour. Teachers shall be compensated for
any additional hours beyond the minimum two (2) hours at the same
rate. The Employer shall make every effort to reduce the frequen-
cy of assigning teachers-in-charge.



CC. WORK TIME DISTRIBUTION, WEEKLY TOTALS WITHIN THE 7-
HOUR DAY, 5-DAY WEEK

1.

Seli-Contained Classes

a.

Fourteen hundred fifteen (1415) minutes of instructional
time per work week.

Two hundred (200) minutes of preparation time per work
week in blocks of not less than forty (40) continuous min-
utes during the teachers’ regular work day except as pro-
vided for in Article VI, Section X.1- Preparation Periods,

One hundred fifty (150) minutes of duty free lunch periods
per work week in blocks of not less than thirty (30) continu-
ous minutes during the teachers’ regular work day except

as provided for in Article VI, Section Y-Duty Free Lunch
Period.

Three hundred thirty-five (335) minutes to be used during
the work week exclusively for:

1) all faculty meetings

2) departmental meetings
3) grade level meetings

4) curriculum meetings

5) passing time

) opening and closing time
7) recess

8) homerocom

9) scheduled activity periods on a voluntary basis
10) study hall

2. Departmental Classes

a.

Twelve hundred eighty-five (1285) minutes of instructional
time per work week.

Two hundred (200) minutes of preparation time per work
week in blocks of not less than forty (40) continuous min-
utes during the teachers’ regular work day, except as pro-
vided for in Article VI, Section X.1- Preparation Periods.

One hundred fifty (150) minutes of duty free lunch periods
per work week in blocks of not less than thirty (30) continu-
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ous minutes during the teachers’ regular work day except
as provided for in Article VI, Section Y-Duty Free Lunch
Period.

d. Four hundred sixty-five (465) minutes to be used during the
work week exclusively for:

1) all faculty meetings

2) deparimental meetings

3) grade level meetings

4) curriculum meetings

5) passing time

6) opening and closing time

7) recess

8) homeroom

9) scheduled activity periods on a voluntary basis
10) study hall

DD. WORK LOAD (TEACHING SCHEDULES)

1.

Where present teaching schedules provide for five (5) teaching
assignments per day, no more than twenty-five (25) teaching
assignments shall be scheduled per week. Where present
teaching schedules provide for six (8) teaching assignments per
day, no more than thirty (30) teaching assignments shall be
scheduled per week.

In both the cases of the five (5) and the six (6) teaching assign-
ment schedules for teachers, the Employer may alter the num-
ber of assignments in any given work day provided the weekly
total in the case of the former shall not exceed twenty-five (25)
assignments per week and in the case of the latter shall not
exceed thirty (30) assignments per week, and provided further
that in no case shall the instructional time per work week
exceed the aggregate number of minutes provided for in this
Agreement.

When a school is on a five (5) or six (6) period teaching assign-
ment and the principal desires to change the schedule so that it
results in a greater number of weekly assignments than occurs
under a five (5) or six (6) period assignment schedule, this may
be done by agreement with a majority of teachers in that school
so long as the total instructional time does not exceed the
aggregate instructional time provided for in this Agreement.
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EE. SUPPORT PERSONNEL (WORK DAY; RELIEF BREAKS; TIME
FOR WORK-RELATED TASKS)

1. Support personnel shall be defined as teachers who do not
have scheduled preparation periods. These teachers include
but are not limited to counselors, librarians, registrars, student
activities coordinators (SACs) and student services coordina-
tors (SSCs).

2. The regular work day for support personnel shall be the same
work day as for all other members of the bargaining unit.

3. The Employer shall provide a duty free relief break of twenty
(20) minutes per day for support personnel.

4. Support personnel shall be afforded necessary time to indepen-
dently accomplish work-related tasks that need to be performed
during the week. Such time shall be mutually agreed upon by
the employee and the principal.

FF. TEACHING TEAMS

Teaching teams shall be formed by mutual agreement of team
members when practical.

GG. TEMPORARY CHANGE OF WORK STATION

When a teacher undergoes a temporary change in work station
(e.g., attendance at a workshop activity or special meeting, partici-
pation in field trips or other student-related activities, participation in
other DOE-sponsored activities) he shall follow the work schedule
required for the activity.

HH. SPECIAL EDUCATION
1. Individualized Educational Programs (IEPs)

The parties recognize that the special educator’s participation in
the |EP process, as required by federal law, demands consider-
able time and particularly impacts those special educators who
service students in resource and integrated self-contained
instructional arrangements.

In order to provide special educators with time to participate in
the |EP process, a maximum of ten (10) early release days as
provided in Standard Practices Regulation #4510.3 may be uti-
lized.

2. The parties agres to maintain a Special Education Committee of
no more than five (5) representatives appointed by the DOE and
no more than five (5) representatives appointed by the
Association.
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This committee shall meet not less than four (4) times each
school year for the purpose of fact-finding and problem-solving
operational and working condition concerns such as:

* the use of time within the instructional day for IEP meetings
without disrupting students’ schedules:

* the use of school days for developing IEPs;

* the modification of existing rules, procedures and practices
relating to the development of IEPs; and

* the need to decrease the length of IEP conferences.

Within budgetary limitations, the Employer shall endeavor to
implement the recommendations of the committee. If the rec-
ommendations require additional funding, the Association
agrees to support the DOFE’s legislative proposals to obtain
such funding.

3. Computers

The DOE shall provide computers or access to computers for
use in special education within budgetary limitations. Computer
software programs for use in special education and training in
the use of the computer software programs shall be made avail-
able to the extent funding is available and in accordance with
DOE priorities and capabilities.

HALF-TIME TEACHERS

Half-time teachers shall be defined as part-time teachers and other
personnel of the DOE under the same salary schedule who work
less than twenty (20) hours a week and who are equal to one-half
(1/2) a full-time equivalent, except for Job Sharers as provided for
under Section 302A-610, HRS.

The work schedules of half-time teachers shall be determined by
the Employer, provided that the Employer shall make a reasonable
attempt to schedule preparation time during such teachers’ work
week and daily lunch time (where appropriate). In recognition of the
great variety of work schedules that may be assigned to half-time
teachers, it is agreed that the work schedules of half-time teachers
need not conform with one another as long as the total scheduled
work time of a half-time teacher does not exceed seventeen and
one-half (17.5) hours per week or the aggregate equivalent of one
(1) full-ime equivalency (FTE) over a two-week period except as
provided for in the following section regarding compensation.

Hali-time teachers shall be eligible for:
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Compensation

Compensation shall be based on the rate of pay specified on
the appropriate salary schedule as adjusted in accordance with
the appropriate percentage of full-time equivalency.

Sick Leave
Sick leave benefits shall be granted in accordance with the fol-

lowing schedule but adjusted in accordance with the appropri-
ate percentage of full-time equivalency:

SICK LEAVE TABLE FROM STANDARD PRACTICES
REGULATION #5404

Working Days Missed Number of
Since the Beginning of the Sick Leave Days
School Year (WDMSBSY) (NSLD)

0-17 18

18 - 35 16
36 - 53 14
54 - 62 12
63 - 80 10
81 -98 9
99 - 116 7
117 - 134 5
135 - 162 3
163 - 171 2
172+ 1
ALL DAYS MISSED 0

Personal and/or Professional Development Leave

Half-time teachers shall be granted five (5) adjusted personal
and/or professional development leave days with pay per
school year in accordance with the appropriate percentage of

full-time equivalency in accordance with the provisions of this
Agreement

Service Award

Half-time teachers shall accumulate service for service awards
at the rate of one (1) month credit for every month of service.

Service Credit

Service credit for salary increment, longevity step credit, proba-
tionary service, time-in class, sabbatical leave eligibility, senior-
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ity in the school and seniority in the DOE shall be reviewed in
terms of semesters. Each semester shall be earned in accor-
dance with the specific applicable regulations.

Half-time teachers earn service credit in the same manner as
teachers employed at one hundred percent (100%) full-time
equivalency.

6. Tenured Rights Attained

Tenure rights shall continue in full force during periods of less
than full-time employment.

Half-time teachers may earn tenure in the same manner as full-
time teachers provided they complete the required probationary
period satisfactorily and they are re-employed.

Tenured half-time teachers may seek transfers to both full-time
as well as half-time positions through the assignment and trans-
fer program. If staff reduction procedures are placed into effect,
tenured half-time teachers participate as half-time employees.
Staff reduction procedures and guidelines in effect shall contin-
ue. If half-time teachers are displaced from their half-time posi-
tions, they may be placed (if qualified) into other vacant half-
time or full-time positions, or they may request to be realigned
only with other half-time teachers in the school.

JJ. PROBATIONARY CREDIT

Once licensed, a teacher shall serve two (2) satisfactory semesters
and will earn tenure upon reemployment.

Note: All references to Probationary Four teachers shall be amend-
ed to Probationary Two teachers to reflect the change in the
required probationary period.

ARTICLE Vil - ASSIGNMENTS AND TRANSFERS

For the purpose of this article (Article VII), “school” shall mean any DOE
facility where teachers are assigned.

Assignments and transfers shall be governed by this Article and by the
policies, regulations and procedures as contained in the Standard
Practices 5100 Series. Other relevant memoranda shall be posted in
schools or administrative units or distributed to teachers as appropriate.

A. NOTIFICATION OF ASSIGNMENTS

Assignments and schedules for the following year shall be made by
June 10, and by that date, teachers shall be notified of their next
year’s assignments in writing.
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Unassigned or transferred teachers will be given their assignments
to schools when assigned and be given their teaching schedules as
soon as possible.

In order to notify teachers of their employment and salary status for
the ensuing school year, teachers shall receive their SF-5As no later
than June 10 or as soon as possible after consummation of trans-
fers and/or new assignments.

Changes made to the SF-5A form shall be refiected on the reverse
side as soon as possible.

MASTER SCHEDULE

During the third quarter of the school year, information such as the
preliminary position allocation from the District Office, student
course request tally, conflict matrix (if available) and resource allo-
cation sheet shall be shared with the faculty to encourage and facil-
itate teacher input and collaborative planning to maximize quality
student programming based upon student needs and requirements.

During the fourth quarter of the school year or earlier, the tentative
master schedule for the following school year shall be posted in an
area accessible to faculty members. Teachers may submit recom-
mendations for changes to the school administrator through the
department or grade level chairperson, or a teacher may submit
written recommendations directly to the school administrator with a
copy to-the department or grade level chairperson.

Changes in assignments within a school after June 10 shall be
made for the good of the educational program of that school and
upon consultation with the teacher(s) affected.

Upon request, information regarding the current master schedule
and/or the schedule itself shall be made available.

ASSIGNMENT/TRANSFER SELECTION CRITERIA

Teachers shall not be assigned nor granted a transfer outside the
scope of their teaching certificate and their major or minor field of
study except for good reason.

A principal or immediate supervisor when making assignments or
affecting transfers shall consider a teacher’s qualifications for per-
forming tasks related to the assignment such as certification; teach-
ing skills; experience(s) and special ability(ies) related to the school
program; and past performance including teacher evaluation and
prior supervisors’ reports.



f trans-

When two (2) or more teachers apply for a vacancy, the Employer
shall award the position to the teacher determined to be the most
qualified to perform the duties related to that vacancy.

If it is determined that there is no material difference between qual-
ifications of the applicants, then the Employer shall select or award
the position to the teacher with the greatest length of service with
the DOE. If the applicants are tied in the years of state service, the
applicant with the most district seniority shall be granted the posi-
tion. If the candidates remain tied in seniority, a neutral method
(such as flipping a coin) shall be used to select the candidate.

Any arbitration of such grievances arising during the transfer period
(February through June) filed under this section shall be completed
on or before August 15 of any school year, and the parties shall
make every good faith effort to complete such arbitration prior to
said date, to the end that no teaching position shall remain unfilled
at the commencement of each semester.

Any other grievance arising out of Article VIl-Assignments and
Transfers, may be filed under and shall be processed in accordance
with the procedures set forth in Article V-Grievance Procedure, of
this Agreement.

SECONDARY TEACHERS IN SPECIALTY AREAS

Secondary teachers in specialty areas are those teachers in posi-
tions where there is no teacher certification. In the event of a staff
reduction in a school, such specialty area positions shall not be
available for realignment by the teacher(s) being reduced.

A specialty area teacher who does not wish to continue in his posi-
tion and whose performance is satisfactory will have the option to
move in the same manner as any teacher who wishes to voluntari-
ly move from a position. If a specialty area teacher’s performance
is rated marginal to unsatisfactory on his evaluation, that teacher
may be reassigned for proper cause, subject to the grievance pro-
cedure in Article V-Grievance Procedure, and according to the fol-
lowing guidelines:

1. He may be placed in an appropriate vacancy in the school;

2. He may exchange positions within the school with the princi-
pal's approval;

He may apply for transfer; and

4. Absent the above, the teacher shall be placed on the district
unassigned list.




STAFF REDUCTION

“Staff Reduction Guidelines for Cettificated Personnel (Teacher
Types)” dated December 1977 contained herein shall be amended
by adding the additional paragraphs to read:

For the purposes of a staff reduction caused by drop in enrollment,
returning leave teachers and/or other administrative actions requir-
ing teachers to be moved from their schools in the current or sub-
sequent school years, teachers shall be ranked in their school, dis-
trict office or other administrative unit by service time in the DOE in
positions presently reflected by the definition of Bargaining Unit 5.
Time as an educational officer shall not be counted toward service
time.

Each administrator, at the beginning of the school year, shall gener-
ate a seniority listing reflecting service time in the DOE and, upon
request, shall show any member of the bargaining unit where he
falls on the list.

In secondary schools, the department to which a teacher is
assigned shall be designated on the school's seniority list. Teachers
shall be ranked in the departments by length of service in the State
of Hawaii. Should a staff reduction be necessary, the teacher in the
department with the least number of years of service in the State
shall be reduced. Any teacher so reduced, if certified in another
area, shall have priority of placement over the least senior teacher
in that department; however, a member of the bargaining unit shall
not displace another member of the bargaining unit who has more
service time in the DOE.

Should there be a tie in the application of the above procedure, the
tied teachers will be ranked by the service time in the school or
administrative unit.

Should there be a further tie, the teachers shall be ranked by ser-
vice time within the district.

Should a tie further continue, the principal shall use a neutral
method to break the tie, such as a flip of a coin.

Whenever there are staff reduced or district unassigned teachers,
the District shall confer with them to explain the method of assign-
ing such teachers. A teacher who is staff reduced or affected by
other administrative action may submit, if he so desires, a preferred
list of not more than three (3) schools, three (3) geographic areas
within his district, or other districts, to his District Personnel
Regional Officer within seven (7) calendar days.
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Every reasonable attempt shall be made by the Employer to place
the teacher in one of his preferred areas. This teacher shall have
priority for a vacant position in his area of certification over less
senior tenured teachers in similar situations. The Employer shall
develop the procedures to implement the aforementioned provi-
sions.

The Employer shall also provide to the Association the computer list
reflecting service time in the DOE for members of the bargaining
unit in each school or administrative unit and will provide updated
lists as they are available.

TRANSFERS
1. Transfer Period

The voluntary transfer period shall be from February 28 to May
8 of each year. A teacher may indicate on the Form 101b his
preference to teach in another subject area/grade level, if qual-
ified. Teachers may amend their 101b forms during the volun-
tary transfer period to apply for transfers to other schools and/or
an intra-school reassignment.

Any position currently filled by a tenured teacher requesting a
transfer shall not be filled until that teacher has consummated a
transfer.

2. Eligible Teachers

Teach for America Instructors and Career Technical Education
Teachers (CTE) with special permits are not eligible to transfer:
however, a tenured CTE Teacher is eligible to apply for a trans-
fer.

3. Posting of Vacancies

The Employer shall endeavor to identify vacancies for transfer
as early in the transfer period as possible. The term “vacancies”
shall refer to and mean “bargaining unit vacancies.”

There shall be six (6) postings for all vacancies except for
Special Education vacancies which shall have four (4) postings
beginning February 28.

Each posting notice shall be for fourteen (14) calendar days
except for the sixth posting notice which shall be for seven (7)
calendar days.

Each vacancy will be posted only once during the transfer
period.




In the event that there are no positions available for transfer at
the beginning of the transfer period, the Employer shall, in the
first posting period, post notice that the next posting shall occur
when position(s) are identified as available for transfer, or May
1, whichever is earlier. From that point on, the postings shall be
on the required biweekly basis.

A list of appointments to all such bargaining unit vacancies shall
be made available by the District to the Association upon writ-
ten request of the latter. Other information shall be governed by
Article IV, Section A - Employer Information.

The school administrator shall acknowledge receipt of applica-
tion Form 101b and shall schedule an interview. Efforts shall be
made to schedule all interviews by the third working day after
the close of that posting period or as soon as possible there-
after.

In all postings of vacancies, limited term assignments shall be
identified as such. The Employer shall, in writing if requested,
explain fully the guarantees to which an active tenured teacher

applying for a limited term assignment has if he accepts the lim-
ited term assignment.

Status of Positions Occupied by Probationary Teachers

Satisfactory probationary teachers serving in their second
semester probation at the beginning of the transfer period may
apply for vacancies only on the first vacancy posting. If these
probationary teachers do not consummate transfers from the
first vacancy posting, they will be placed back into existing

vacant positions according to probationary rehiring priorities at
that time.

Positions presently occupied by probationary teachers shall be
made available for the voluntary transfer period and/or staff
reduced teachers. Probationary teachers shall be assigned to
positions after there are no qualified tenured teachers for those
positions. Every reasonable attempt shall be made to place the
probationary teachers in their former district if they so desire.

Vacancy Notification

For teachers presently not in active service but who are mem-
bers of the bargaining unit, the Employer shall send each via
mail a copy of the current postings of vacancies if said teachers
provide the Employer with self-addressed, stamped envelopes
for that purpose.



In addition, for all teachers, the Employer shall send each via
mail a copy of the current posting of vacancies during the non-
school months if said teachers provide the Employer with self-
addressed, stamped envelopes for that purpose.

NEW POSITIONS

As positions are released, the Employer shall implement or gener-
ate appropriate procedures to accommodate the specific situations.

Vacant new positions created by the Legislature and allocated by
the Governor, if not posted during the voluntary transfer period, shall
be posted during a special single one-week posting period on or
before June 30.

If the newly created positions are allocated to the DOE after June
30, both parties shall meet to discuss the vacancy posting date,
which would end no later than July 31.

Subsequent vacancies created by this special single one-week
posting shall not be posted.

AMENDMENTS AND/OR MODIFICATIONS TO ARTICLE Vil

In the exercise of its management prerogative over the subject mat-
ter, the Employer may make modifications and amendments to the
procedures wherever required by new or changing conditions or as
otherwise deemed necessary by the Employer to effectuate an
assignment and transfer procedure in the best interest of the school
system. Any such modifications or amendments shall be complet-
ed by the Employer prior to the commencement of the assignment
and transfer program for each school year and not later than the last
working day of August of that school year. The Employer will give
notice to the Association of all such modifications or amendments to
the procedures by transmitting to the Association a true and correct
copy of the modifications or amendments. If, in the opinion of the
Association, the modifications or amendments adversely affect or
materially impair any substantive rights of a teacher(s) as set forth
or incorporated in Article Vil - Assignments and Transfers, the
Association will state its position or objection in writing within ten
(10) calendar days from the receipt of such modifications or amend-
ments.

The Employer will bargain in good faith with the Association on all
points or objections raised by the Association against the modifica-
tions or amendments, but the Employer shall not be compelled to
agree to any point or objection raised by the Association which the
Employer in good faith believes would interfere with the right of the
public employer to carry out its assignment and transfer program. If
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the parties cannot agree that the Association's objections or pro-
posals do not so interfere, and the matter remains in impasse for
fourteen (14) calendar days after the Employer's receipt of the
Association’s objections, the matter shall be submitted to final and
binding arbitration in accordance with the procedures set forth in
Article V, Section G-Mediation/Arbitration, of this Agreement, pro-
vided that: 1) no assignment or transfer under the procedures as
modified and amended shall be carried out prior to a final and bind-
ing arbitration award, but 2) all disputes or impasses to be resolved
by arbitration under this section must be completed on or before the
last working day of September of the respective school year.

ARTICLE VIl - TEACHER PERFORMANCE

The parties recognize and agree that teacher performance plays an
important role in the growth and development of students. Therefore, the
evaluation of teacher performance should provide information pertinent to
career development. To this end, the following procedural safeguards

relating to teacher performance have been agreed to in an effort to
accomplish the goal.

A,

All formal evaluations of teachers shall be in writing. However, all
evaluations of teachers, formal or otherwise, shall be governed by
Article IX - Personnel Information. No teacher shall be required to
sign a blank or incomplete form. All monitoring or observation of the
performance of a teacher shall be conducted openly and with full
knowledge of the teacher. The use of eavesdropping, public

address-audio systems and similar devices for teacher evaluation
shall be prohibited.

Teachers will be provided an orientation on the instrument that will
be utilized. The orientation will include a review of the instrument,
the process and criteria that will be applied. The teacher will be pro-
vided a personal copy of the instrument.

Ateacher shall be notified at least twenty-four (24) hours prior to an
observation commencing.

Upon completion of the final evaluation, the evaluator will
review/discuss the evaluation with the teacher.

Teachers will be provided a copy of any class visit or report pre-

pared as a result of an observation at least the day before a con-
ference to discuss it.

Teachers will be provided a copy of any class visit or report pre-
pared as a result of an observation prior to a conference.
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As appropriate and available, the Evaluator may require or provide
teachers in need of assistance, support including but not limited to
peer mentoring; recommended or prescribed coursework; or pro-
fessional development activities. The cost of any prescribed course-
work or professional development activities shall be borne by the
Employer and shall not be used for reclassification.

Probationary and Temporary Teacher Appointment Agreement
(TTAA) teachers at Multi-Track Year-Round Schools shall be evalu-
ated during each track.

A teacher initially hired for the second semester shall not be marked
marginal or unsatisfactory if there is insufficient time to conduct an
evaluation and/or there is insufficient time for the teacher to improve
his performance. The teacher shall have his evaluation period cycle
extended into the next full semester of the next school year.

No teacher may be rated less than satisfactory without proper doc-
umentation.

For tenured teachers displaying documented performance deficien-
cies, the five-year evaluation period cycle may be modified at any
time by the principal or supervisor to permit the determination of an
appropriate evaluation rating for each school year.

For salary increment purposes, tenured teachers in active service
shall be assumed to have satisfactory ratings for each school year
unless specifically rated less than satisfactory during that school
year.

When a teacher is rated as marginal or unsatisfactory, the final noti-
fication must be no later than the third Friday in May.

Ateacher who has been given an unsatisfactory rating may process
a grievance except as provided for in Article VIlI, Section M, para-
graphs 2 and 3. A teacher whose unsatisfactory rating has been
maintained through the grievance procedure as described in Article
V shall be terminated.

No teacher shall be adversely evaluated without proper cause, but
only adverse evaluations used as the basis for any disciplinary
action against a tenured teacher shall be subject to the Grievance
Procedure.

Any adverse evaluation used as the basis for any disciplinary action
against a probationary teacher shall be subject to the Grievance
Procedure up to but not including arbitration.

The non-renewal of a probationary or non-tenured teacher contract
shall be at the discretion of the Employer and shall not be subject to
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the Grievance Procedure except for procedural defects. A proba-
tionary or non-tenured teacher whose contract is not renewed shall
be given an opportunity for a hearing with the principal and an
Association representative present if desired by the teacher, prior to
the principal's recommendation of non-renewal.

ARTICLE IX - PERSONNEL INFORMATION

A.  No material derogatory to a teacher’s conduct, service, character or
personality shall be placed in his personnel file unless the teacher
has had the opportunity to review such material and the opportuni-
ty to affix his signature to the copy to be filed, with the express
understanding that such signature in no way indicates agreement
with the contents thereof. Teachers shall also have the right to sub-
mit a written answer to such material, and their answer shall be
reviewed by the Superintendent or designee and attached to the file
copy. Derogatory materials which teachers have not been given an

opportunity to review shall not be used in any proceedings against
them.

B. 1. All derogatory materials in a teacher’s personnel file shall be
destroyed after two (2) years, unless the Employer makes a
determination of the current validity of such materials. If the
Employer determines that the material is currently valid, it may
remain in the file for another year and again reviewed. Any
derogatory material more than five (5) years old shall be
destroyed.

2. However, if a teacher is found guilty of a crime in a court of com-
petent jurisdiction or if an arbitrator upholds discipline of any
teacher in a case involving sexual harassment, sexual assault,
sexual misconduct or other criminal activities, the substantiated
derogatory materials may remain in the teacher’s personnel file
until the Employer deems it unnecessary or unless a court or an
arbitrator rules it removed.

3. If a teacher admits guilt or chooses not to contest the charges
identified in this section, the same derogatory material retention
rules outlined in the previous paragraph shall apply.

4. Teachers may review their personnel files and submit a written
request to remove any derogatory material more than five (5)
years old. The Employer shall make a determination and notify
the teacher in writing of the decision.

C. Any other provisions to the Agreement notwithstanding, the
Employer retains the right to maintain, add or augment any materi-
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al, derogatory or not, that may pertain to the employment history or
continuing professional suitability of any employee who leaves ser-
vice.

ARTICLE X - TEACHER PROTECTION

A.

The Employer shall provide legal counsel for teachers who are sued
for actions taken by them in the course of their employment and
within the scope of their duties and responsibilities.

The teacher against whom such civil action or proceeding is brought
shall deliver within five (5) calendar days after date of service or
knowledge of service as determined by the Attorney General, all
processes or complaints served upon him or an attested true copy
thereof to the immediate supervisor who shall promptly furnish
copies of pleadings and process therein to the Attorney General.

When the Employer has determined that a teacher is being sued for
actions taken by the teacher in the course of employment and with-
in the scope of duties and responsibilities as noted in Section A,
paragraph 1 above, the Attorney General or designee will meet and
explain legal procedures to the teacher.

Teachers shall not be required to work under unsafe or hazardous
conditions or to perform tasks which imminently endanger their
health or safaty.

When any teacher believes that an unsafe or hazardous condition
exists, the teacher shall immediately inform the principal or other
immediate supervisor who shall take appropriate action. Within a
reasonable length of time, the principal or designee will inform the
teacher of the action which has been taken.

When any teacher believes that the personal safety of his students
or his person is jeopardized or endangered, the teacher shall inform
the principal who shall take appropriate action. Within a reasonable
length of time, the principal or designee will inform the teacher of the
action which has been taken.

By the end of the second month of the school year, the school
administrator and faculty of each school shall meet to discuss the
development of an emergency plan for aiding teachers who have
potentially harmful situations occurring in their classrooms/work
areas. The principal shall give due consideration to faculty sugges-
tions in developing the emergency plan.

When a teacher in the performance of his duties is a victim of
assault, as defined by law, the teacher shall inform the principal or
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designee as soon as possible. At the earliest possible time, the
principal or designee shall notify the teacher of the action taken and
shall follow-up in writing, if the teacher requests.

Teachers shall immediately report cases of theft/damage of their
property, physical assault and battery suffered by them in connec-
tion with their employment, to their principal or other immediate
supervisor, who shall, if deemed appropriate or if so requested by
the teachers, promptly notify the police of the incident and file a
report on the appropriate DOE form. The report(s) shall be made
available to the Association upon request.

Priority consideration shall be given in the repair and replacement of
equipment and supplies which are damaged or vandalized.

Teachers who work after hours shall have access to a telephone for
emergency use provided that such access shall preserve the secu-

rity of school property and shall not require expenditure of addition-
al funds.

The Employer shall either reimburse a teacher for the reasonable
value, or pay for the actual cost of repair of personal clothing
(excluding accessories and footwear), prescription glasses (maxi-
mum reimbursement: $80 total or $40 for lens, $40 for frame) and
watches (maximum reimbursement: $75) which are maliciously
damaged or destroyed by another person while the teacher is act-
ing without negligence and within the scope of his duties and
responsibilities and in the course of his employment. The cost of an
eye examination shall be reimbursed to a teacher whenever there is
no available optical dispenser to accept existing prescriptions with-
out a new examination (maximum reimbursement: $50). The

Employer shall review the existing procedures in consultation with
the Association.

Any serious complaint or any repeated minor complaint, including
anonymous complaints concerning a teacher, shall be reported
immediately to the teacher by the supervisor receiving the com-
plaint. The use of complaints and the filing of said complaints shall
be covered by Article IX - Personnel Information.

Any teacher against whom a serious complaint has been filed will
have the opportunity to meet with the complainant(s). At the
teacher’s request, the supervisor shall be present at such a meet-
ing. The supervisor shall call the complainant(s) for a meeting at a

mutually acceptable time by the teacher, the complainant(s) and the
supervisor.



If a teacher’s presence is required at a conference where a private
attorney is in attendance, the teacher may request legal represen-
tation from the Attorney General's Office.

No recording device shall be used nor a transcription taken without
the knowledge of the teacher at conferences.

Teachers may request the use of administrative facilities for the pur-
poses of holding conferences involving outside personnel.

Except as provided for in Article IV, Section B - Field
Representatives, requests by non-school personnel or students not
enrolled in that school to visit a teacher’s classroom/work area shall
be granted by the principal or other immediate supervisor only in an
emergency or when no other arrangement can be made as deter-
mined by the principal or other immediate supervisor. Reasonable
effort will be made to notify the teacher of visitors prior to sending
them to the classroom/work area.

Reasonable effort will be made to confine the visits of police officers
or officers of the court to the administrative building. They shall be
sent directly to a teacher’s classroom/work area only in the case of
an emergency or when the circumstances are beyond the control of
the principal or other immediate supervisor. In the case of an emer-
gency, and when no other arrangements can be made, faculty mem-
bers may be assigned to supervise students while teachers confer
with police officers and/or officers of the court.

The Employer shall take appropriate steps to remove any known
unauthorized person from school campuses.

When students are sent home from school or are not required to
attend due to emergencies which endanger health or safety, teach-
ers will not be required to remain at, nor report to, said schools.

The principal and other administrators shall comply with any rea-
sonable request from the teacher for information in their possession
relating to the assault upon the teacher requesting the information.

The Employer shall pay reasonable costs for medical, surgical or
hospital services, but only to the extent not covered by HMSA,
Kaiser, or Worker's Compensation benefits, in the event a teacher
is assaulted while performing duties within the scope of his authori-
ty and while following rules and regulations established by the
Employer. No medical, surgical or hospital payment will be provid-
ed for actions involving Association activity, misconduct and unau-
thorized activity, or if the assault was provoked by the injured
teacher.



The Employer shall pay reasonable costs for Hepatitis B inocula-
tions to the extent not covered by a teacher’'s medical insurance or
Worker's Compensation benefits, when the Department of Health
(DOH) recommends the inoculation. Further, when the DOH con-
firms a teacher’s treating physician’s prescription that such an inoc-
ulation is warranted due to the teacher’s exposure to a carrier of
Hepatitis B while he is performing duties within the scope of his
responsibilities in a special education setting and while following the
rules and regulations established by the Employer, the Employer
shall pay reasonable costs for Hepatitis B inoculations to the extent
not covered by a teacher’'s medical insurance or Worker’s
Compensation benefits.

If a parent-teacher conference extends beyond working hours, rea-
sonable precaution will be taken to insure that a school building is
not secured without the teacher’s knowledge.

When a teacher's vehicle has been damaged or destroyed while
parked on the Employer’s property, the principal or supervisor shall
provide the appropriate information as contained in Section 37-77,
HRS, Claims for Legislative Relief, and expedite the required inves-
tigation. The teacher’s request for legislative relief shall be for reim-
bursement less any insurance entitlement.

EMPLOYEE ASSISTANCE PROGRAM

Whenever a teacher is identified by either the Employer or the
Association as a troubled employee, both parties shall endeavor to
expeditiously and jointly assist the troubled employee.

Should a teacher participate in the State’s Employee Assistance
Program (EAP), he, upon giving at least twenty-four (24) hours
advance notice, shall be given time off for the initial appointment

with the staff of the EAP, provided that adequate coverage can be
arranged.

ARTICLE X! - STUDENT DISCIPLINE

A.

The Employer recognizes his responsibility to give all reasonable
support and assistance to teachers with respect to the maintenance
of control and discipline in the schools.

A definition of the teachers’ duties and responsibilities and adminis-
trative follow-up pertaining to student behavior shall be reduced to

writing by the State Superintendent and presented to each teacher
at the start of each school year.



f the

In order to facilitate their support, the principal shall meet with his
faculty at the beginning of the school year, but not later than the first
school day of the second month of the school year, for the purpos-
es of presenting and discussing with the faculty the guidelines for
student behavior and administrative follow-up to be implemented in
the schools. The principal shall give due consideration to faculty
suggestions in developing the school level guidelines which shall
include, but not be limited to, such items as: 1) acceptable stan-
dards of behavior; 2) criteria and procedures for referral and follow-
up; and 3) general consequenceas of misconduct.

A copy of the guidelines will be given to each teacher, student and
parent(s).

When, in the judgment of a teacher, a student requires the atiention
of the principal, a counselor, a psychologist or other specialist, he
shall inform the principal or immediate supervisor. The principal or
immediate supervisor shall meet as soon as possible with the
teacher and an appropriate specialist to discuss the problem and to
decide upon appropriate steps for its resolution. However, teachers
should not be expected to assume on-going responsibility for stu-
dents who require the attention of such specialist, and the principal
will take reasonable steps to relieve teachers of responsibilities with
respect to such students.

After exhausting all means and procedures available, a teacher may
refer a pupil from a class to the principal when the grossness of the
offense, the persistence of the misbehavior or the disruptive effect
of the violation makes the continued presence of the student in the
classroom intolerable. In such cases, the teacher will furnish the
principal, as promptly as his teaching obligation will allow, the full
particulars of the incident. Such report will be reduced to written
form and submiited to the principal as promptly as possible. The
school principal shall take the steps necessary to solve the problem.
Should his decision include the readmittance of the student to the
class, the teacher shali be notified in writing of the conditions under
which the readmittance is granted.

If there are additional violations of the conditions of readmission, a
teacher may suspend the student from that classroom. The justifi-
cation for the suspension shall be submitted to the principal in writ-
ing as promptly as possible.

If such a student is subseguently reassigned to another classroom
by the principal, the receiving teacher shall be notified of the sus-
pension and may request information regarding the reason(s) for
the suspension.



D. Reasonable physical force may be used by a teacher to protect him-
self/herself or another teacher and/or student from possible injury,
or in an extraordinary case of breach of discipline, to restrain a dis-
ruptive student, provided the force is reasonable under the circum-
stances and provided the teacher has followed all instructions and
rules established by the Employer and covered by the definition of
teachers’ duties and responsibilities pertaining to student behavior.

ARTICLE XII - LEAVES

Leave policies provided for in the Standard Practices 5400 series and
applicable State statutes which were in effect on the execution date of
this Agreement shall remain in full force and effect for the duration of this
Agreement except as hereinafter provided:

A. LEAVE WITHOUT PAY FOR CHILD CARE

Leave without pay for child care may be granted to teachers as pro-
vided for in Standard Practices Regulation #5401.

B. POLITICAL CAMPAIGNING LEAVE WITHOUT PAY

Political Campaigning Leave may be granted for up to an entire
school year to teachers for the purpose of campaigning as a candi-
date for any political office. This leave may not be extended.

C. ASSOCIATION LEAVE WITHOUT PAY

Teachers who are officers of the Association or are appointed to its
staff or elected officers of the National Education Association may
be granted a leave of absence for the entire school year and such
leave may be extended for one (1) additional school year. This
leave guarantees the teacher’s return to the former school at the
beginning of the school year following the leave. If the leave is

extended beyond one (1) year, guarantee shall be to the district
only.

D. PERSONAL/PROFESSIONAL DEVELOPMENT LEAVE WITH
PAY

The Employer shall grant up to five (5) Personal/Professional
Development Leave days with full pay per school year which may
be used for personal business which can be transacted only during
the school hours. Such Personal/Professional Development Leave
shall be charged against the teacher’s sick leave. A teacher desir-
ing to use Personal Leave shall give at least forty-eight (48) hours
advance notice except in emergencies.

A teacher desiring to use Professional Development Leave must
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submit a leave form at least one week in advance. Attachments

describing the professional development activity shall be included
with the leave form.

Personal/Professional Development Leaves shall not be cumula-
tive.

Three (3) Personal Leave days may be taken in half-day incre-
ments. A request for a half-day Personal Leave day shall be grant-
ed provided the services of a substitute teacher, if needed, are
secured by the teacher. Professional Development leave cannot be
taken in half-day increments.

The parties agree that Personal Leave is not intended to be used to
extend vacations, intersessions and holidays or to avoid attending
waiver, planning and collaboration days.

LEAVE FOR JURY OR WITNESS DUTY

1. A teacher, if summoned to serve as a witness or jurer in any
judicial proceedings except those which may involve or arise
out of the teacher's outside employment or personal business
shall be entitled to leave of absence with pay.

2. Ateacher who serves as a witness or juror and who receives a
fee or mileage allowance shall not suffer the loss of such
monies or have it offset against the teacher’s salary account.

3. Ateacher who has secured a substitute for scheduled witness
or jury duty shall not be required to report to school when the
teacher is notified that the duty has been postponed or can-
celed. This notification by the Court must occur on the day the
teacher is scheduled to report for duty.

4. A teacher called to serve as a witness in a case which may
involve or arise out of the teacher’s outside employment or per-
sonal business shall not be entitled to leave of absence with pay
as provided in paragraph 1 above, provided that the teacher
shall be entitled to take leave of absence without pay or per-
sonal leave (if available).

EXTENSION OF LEAVES

All leaves without pay may be extended for one (1) semester or one
(1) year. Teachers who extend their leaves shall not be guaranteed
to their former schools and shall be assigned to appropriate posi-
tions within their own district if such positions are available.

If positions are not available in their own district, they may be
assigned to appropriate positions in another district(s)
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Requests to extend leaves shall be received by the DOE at least
thirty (30) days prior to the end of the semester or at the appropri-
ate time for submitting the Form 400a.

Although the leaves mentioned above may be extended, none of
the leaves may be followed by another leave.

If the requirements for a leave without pay for professional improve-
ment are not met, the leave will be handled as other leaves without
pay.

G. CONFERENCE LEAVE WITH PAY

Teachers who wish to attend DOE or State of Hawaii sanctioned or
sponsored educational conferences, seminars or meetings may
receive leaves with pay not to exceed three (3) school days.
Teachers shall apply for this though the normal leave procedure
and/or out-of-state travel procedure.

H. SABBATICAL LEAVE

The Employer shall grant sabbatical leaves as provided for in the
Standard Practices 5400 series for no less than fifty (50) teachers.
A sabbatical leave shall be granted at full pay for one (1) semester
or half pay for a full year.

A sabbatical leave may be followed by another leave carrying with it
the appropriate guarantee. A sabbatical leave cannot be extended.
If the requirements for a sabbatical leave are not met, the leave will
be handled as other leaves without pay.

The Employer shall meet and confer with the Association to discuss
the sabbatical leave selection criteria. The sabbatical leave selec-
tion criteria shall be posted in every school or administrative unit.

Ateacher not granted sabbatical leave shall be given, if he requests,
a written explanation.

A teacher on sabbatical leave shall receive the pay to which he is
entitled during the summer break or intersessions.

lterns not specifically covered in these provisions or other portions
of the Agreement but covered in the Standard Practices and/or let-

ters of understanding between the parties shall remain in full force
and effect.

ARTICLE Xlii - ACADEMIC FREEDOM

The parties seek to educate young people in the democratic tradition, to
inspire meaningful awareness of and respect for the Constitution and the
Bill of Rights, to instill appreciation of the value of individual personality
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and to foster a recognition of individual freedom and social responsibility.
It is recognized that these democratic values can best be transmitted in
an atmosphere which is conducive to inquiry and learning and in which
academic freedom for teacher and student is encouraged.

Academic freedom shall be guaranteed to teachers and they shall be
encouraged to study, investigate, present and interpret objectively facts
and ideas concerning man, society, and physical and biological work, and
other branches of learning subject to established courses of study.

ARTICLE XIV - PAYROLL DEDUCTIONS

A.  Any teacher who is a member of the Association or who has applied
for membership may sign and deliver to the Employer an assign-
ment authorization for deduction of membership dues in the
Association, including the National Education Association and the
Hawaii Education Association. Such authorization shall continue in
effect from year to year unless revoked in writing between June 1
and September 1 of any year. Pursuant to such authorization, the
Employer shall deduct one twenty-fourth (1/24) of such dues from
each semi-monthly check of teachers.

B. The Employer shall promptly remit all sums deducted pursuant to
Section A above to the Association accompanied by a list of all
teachers for which dues are remitted, and the amounts deducted for
each and other information as presently provided. The Association
agrees to promptly advise the Employer of all members of the
Association in good standing from time to time and to furnish other
information needed by the Employer to fulfill the provisions of this
Article, and not otherwise available to the Employer.

Upon issuance and transmission of a check to the Association, the

Employer's responsibility shall cease with respect to deductions

covered thereby. The Employer shall not be bound in any manner

to see the application of the proceeds of any check, to investigate
i the authority of any Association officer to certify the amount of dues
| to be deducted, or to accept or collect any check.

C. The Association hereby undertakes to indemnify and hold the
| Employer harmless from all claims against it for or on account of any
deductions made from the wages of a teacher pursuant to Article
X1V, Sections A and B - Payroll Deductions, of this Agreement.

ARTICLE XV - DEPARTMENT AND GRADE LEVEL CHAIRPERSONS

A.  The teachers in each department or grade level shall recommend in
writing the names of candidates for the position of chaimperson. If
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the principal does not select any of the proposed candidates, the
principal will, if requested, explain in writing the reason for the selec-
tion to the teachers in the department or grade level involved.

If the teachers are unable to make a recommendation or if the prin-
cipal chooses to select a teacher other than the one recommended
by the teachers in the department or grade level, the principal shall
make the assignment on a fair and equitable basis with proper
regard for job and skill requirements.

In making such assignment, the principal shall give fair considera-
tion to any objections to the assignment based on the fact that it
may impair the health and/or safety of or cause undue personal
hardship to the individual. Department or grade level chairperson-
ship candidates who have objections to accepting such assign-
ments shall have the right to give their written objections to the prin-
cipal and have it placed on file.

If a vacancy occurs at any time, the teachers in that grade level or
department shall meet to make another recommendation.

A department or grade level chairperson shall coordinate, plan, bud-
get and assist his department or grade level as follows:

1. Coordination

a. Coordinates the work of all teachers, including substitute
teachers within his department or grade level.

b. Acts as liaison between the administration and his depart-
ment or grade level.

¢. Consults with teachers on curriculum implementation and
improvement.

d. Coordinates the ordering and dissemination of books and
periodicals with the librarian.

e. Consults with counselors on student problems involving the
department or grade level.

f.  Consults with other department heads to improve the total
instructional program.

g. Consults with other schools and upper level educational

institutions for the purpose of articulation and curriculum
improvement.

h. Represents the department at meetings which are sched-
uled by the school, State or District.



2. Planning

a. Recommends innovations in teaching methods, aids or
training.

b. Conducts regular departmental meetings to discuss prob-
lem policies, procedures, etc.

€. Recommends curriculum and school improvements to
administration.

3. Budgeting

a. Assumes leadership for the development of department or
grade level budget and expenditure plans.

b. Assumes leadership in ordering supplies and equipment for
his department or grade level.

€. Assumes leadership of maintaining inventories of supplies
and equipment.

4. Others

a. Orients new teachers and substitutes as to duties and
responsihilities.

b. Assists teachers with instructional problems within his
department or grade level.

C. Assists in the subject assignment among teachers in his
department or grade level.

d. Performs such other tasks as assigned by the principal that
are reasonable and related to his duties as department or
grade level chairperson.

DEPARTMENT CHAIRPERSON (SECONDARY)

With the concurrence of the majority of the teachers in the depart-
ment, one (1) daily non-teaching period, in addition to a preparation
period, shall be scheduled for the department chairperson. The
additional non-teaching period shall be used exclusively for fulfilling
the duties and responsibilities of the department chairperson.

GRADE LEVEL CHAIRPERSON (ELEMENTARY)

Grade level chairpersons shall not be assigned campus supervision
during their regular seven (7) hour work day. Grade level chairper-
sons will not be required to serve on non-curriculum activities.

The depariment and grade level chairpersons’ differential shall be
as provided for in Article XVII - Salaries.
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ARTICLE XVI - WORK YEAR

The work year for teachers shall be no more than one hundred ninety
(190) days. Should the Board of Education choose the two-week fall
intersession calendar, the work year for teachers shall begin not earlier
than ten (10) working days before the first working day in August. Should
the Board of Education choose the one-week fall intersession calendar,
the work year for teachers shall begin no earlier than seven (7) working
days before the first working day in August.

The first two (2) days shall be without students and one (1) of these two
days shall be for teacher-initiated activities. One (1) work day without stu-
dents shall be scheduled between semesters for grading and other
teacher-initiated activities. One (1) day shall be converted to the equiva-
lent of six (6) hours for use in multiples of one-half (1/2) hour increments
at the discretion of the Employer to require teachers to participate in
inservice training, school program planning and assessment, or principal-
teacher evaluation conferences beyond the regular work day of teachers.
One (1) day shall be without students at the end of the school year.

The six (6) hours to be used at the Employer’s discretion shall be sched-
uled in multiple increments of one-half (1/2) hour not to exceed one and
one-half (1-1/2) hours which shall be scheduled in advance and shall be
contiguous to the teacher’s work day. |f the Employer determines that the
six (B6) hours or any portion thereof is to be used for inservice training,
teachers shall be afforded the opportunity to make input with regard to the
training activities. In no event will the work day extend beyond 4:30 p.m.

Teachers shall have one (1) day set aside for Teacher Institute Day.

The Employer shall not schedule nor require work to be performed on any
of the following holidays:

1. Statehood (Admission) Day 8. Dr. Martin Luther King Jr. Day
2. Labor Day 9. New Year's Day

3. Veterans' Day 10. Presidents’ Day

4. General Election Day 11.  Kuhio Day

5. Thanksgiving 12. Good Friday

6. Day after Thanksgiving 13. Memorial Day

7. Christmas Day

Vacations for teachers shall be the day after Thanksgiving, two (2) weeks
Winter Recess and one (1) week Spring Recess.

Whenever two (2) holidays are to be observed on the same day:
1. the first holiday shall be observed in the normal manner; and

2. the seccnd holiday shall be on the next workday of the official
calendar.
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The work year for ten- (10-) month teachers shall end before
Kamehameha Day.

Teachers shall not be required to report to work during their vacations or
during the Fall, Winter, Spring or Summer intersessions.

Teachers may voluntarily report to duty without compensation; or teach-
ers who are officially recalled to duty by the Employer according to estab-
lished procedures and who agree to perform work shall be compensated
at the rate of one over one hundred and ninety (1/1 90) times (x) his annu-
al salary for each day worked. Provided, however, that librarians and reg-
istrars shall be provided extra compensation for such work when it
exceeds the work obligation for which they receive a pay differential.

ARTICLE XVIi - SALARIES

A.  Effective the first working day of the first semester of the 2007-2008
school year, the salary schedule identified as Exhibit A shall be
amended to reflect an across-the board increase of four percent
(4%). This amended schedule shall be designated Exhibit 1.

B. Effective the first day of the second semester of the 2007-2008
school year, teachers compensated on Steps 5-14A of the salary
schedule designated as Exhibit 1 shall move to the next higher Step
within their respective classification. However, new employees who
entered service during the 2007-2008 school year and teachers in
Step 14B will remain in place for this school year.

Additionally, Instructors who are those employees who do not hold
a degree in a State Approved Teacher Education Program (SATEP)
in Instructor Steps 1 and 2 of the salary schedule designated as
Exhibit 1 shall also move to the next higher Step within their respec-
tive classification. However, new employees who entered service
during the 2007-2008 school year and Instructors in Step 3 will
remain in place for this school year.

C. Effective the first day of the second semester of the 2008-2009
school year, the salary schedule designated Exhibit 1 shall be
amended to reflect an across-the board increase of four percent
(4%). This amended salary shall be designated Exhibit 2.

D. The salary schedules for Career Technical Education (CTE)
Teachers with special permits and Teach for America Instructors
shall be amended to reflect all across-the-board (ATB) increases
when the salary schedules are amended.

E. Teachers on authorized leaves of absence shall be placed on the
step they would have been on had they remained in active service
during each of the years of the 2005-2007 Agreement.
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New hire teachers entering the salary schedule in 2005-2006 who
hold a degree with a SATEP shall be placed in the same step as
inservice teachers who hold a degree with a SATEP with equivalent
years of service credit and no outside teaching experience. No
more than six (6) years of verified non-DOE teaching experience
may be credited as determined by the DOE.

New hire teachers entering the salary schedule in 2005-2006 who
do not hold a degree with a SATEP shall be placed in Step 1 of
Class Il or Class lll of the salary schedule based on their educa-
tional qualifications. Upon completion of a SATEP, teachers moving
from Steps 1 through 3 of Classes I, lll, or IV of the salary sched-
ule shall be placed on the appropriate step as new hire teachers
entering the salary schedule who hold a degree with a SATEP.

New hire teachers entering the salary schedule in 2006-2007 who
hold a degree with a SATEP shall be placed in Step 5. Those teach-
ers with prior experience shall be placed in the same step as inser-
vice teachers with equivalent years of service. No more than six (6)
years of verified non-DOE teaching experience may be credited as
determined by the DOE.

New hire teachers entering the salary schedule in 2006-2007 who
do not hold a degree with a SATEP shall be placed in Step 1 of
Class Il or Class lll of the salary schedule based on their educa-
tional qualifications. Upon completion of a SATEP, teachers moving
from Steps 1 through 3 of Classes Il, lll, or IV of the salary sched-
ule shall be placed on the appropriate step as new hire teachers
entering the salary schedule who hold a degree with a SATEP.

Teachers are required to comply with procedural responsibilities for
teacher licensing, certification and salary administration as specified
in the Standard Practices. Claims for verified salary underpayments
filed by a teacher shall be paid up to two (2) years retroactively from
the date of filing, provided that the proper documents to verify the
salary underpayments were filed by the teacher. This provision
does not alter the Employer’s statutory right to recover salary over-
payments.

No inservice credit will be required as a condition of receiving an
incremental or longevity salary increase.

No teacher shall be denied a salary increment as provided by
statute without proper cause.

Unless specifically modified in Appendix XIX, Supplementary Pay,
all differentials and supplementary pay schedules in effect on the
execution date of the Agreement will remain in full force and effect
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for the duration of the Agreement.

The parties recognize that annual incremental step movements are
a viable recruiting and retention tool. Teachers who are not at the
top of the salary schedule and who have satisfactory evaluations
shall move to the next highest step of the corresponding class at the
beginning of each school year. Annual incremental step move-
ments are subject to funding.

Professional Development

il

Department of Education employees on initial appointments
shall remain in class for two (2) semesters prior to reclassifica-
tion.

A combination of Professional Development (PD) credits and/or
academic credits approved by the Department may be used to
change classification.

Teachers shall earn fifteen (15) PD and/or academic credits to
move from one classification to the next classification.
Teachers shall receive no more than one reclassification per
semester and may be granted up to two (2) reclassifications per
school year. The teacher shall serve one semester time-in-
class per reclassification.

At least seven (7) of the fifteen (15) PD and/or academic cred-
its applied for reclassification shall be related to the Standards
Based Instruction aligned to the school’s Strategic Plan.

Note: The following are DOE clarifications:

* These seven (7) credits may be either academic credits or
professional development (PD) credits offered by the
Professional Development and Educational Research
Institute (PDERI).

* Academic credits earned through universities/colleges shall
be applicable for reclassification if they are part of course-
work requirements for a program of studies leading to an
undergraduate or graduate degree, and the course content
is in education (excluding education administration) and/or
in the teacher’s area of preparation and/or in the subject of
teaching assignment.




ARTICLE XVIll - HAWAIl EMPLOYER-UNION HEALTH BENEFITS
TRUST FUND

All Bargaining Unit 05 members are covered by the HSTA Voluntary
Employee Beneficiary Association (VEBA) Trust Fund. Please refer to
Appendix XXII, VEBA Trust Fund.

ARTICLE XiX - NO STRIKE

The Association agrees that during the term of this Agreement, neither
the Association nor its members will authorize, instigate or engage in a
strike, sitdown, slowdown or picket against the Employer during the life of
this Agreement, except as provided for in Article XXIV - Duration.

ARTICLE XX - MISCELLANEOUS

A. If any provisions of this Agreement or any application thereof to any
teacher or group of teachers is held contrary to law by a court of
competent jurisdiction, such provisions or application will not be
deemed valid and subsisting, except to the extent permitted by law,
but all other provisions or applications wili continue in full force and
effect. The parties will meet not later than twenty (20) days after any
such holding for the purpose of attempting to legalize the provisions
affected.

B. Any individual contract between the Employer and an individual
teacher shall be expressly made subject to and consistent with the
terms of this Agreement.

C. Except where contrary to law, this Agreement shall supersede any
rules, regulations or practices of the Employer which shall be con-
trary to or inconsistent with this Agreement.

ARTICLE XXI - MAINTENANCE OF BENEFITS

A. Except as modified herein, teachers shall retain all rights, benefits
and privileges pertaining to their conditions of employment con-
tained in the Standard Practices at the time of the execution of this
Agreement.

B. Subject to the foregoing paragraph, nothing contained herein shall
be interpreted as interfering with the Employer’s right to make,
amend, revise or delete any portion of the Standard Practices; pro-
vided, however, that the Association shall be consulted on any
changes to be made.



C. Future Memoranda of Understanding between the Board and the
Association that are agreed to subsequent to the mutual agreement
on the Master Agreement shall be printed and disseminated for
insertion in the Standard Practices, Certificated Personnel Policies
and Regulations (5000 Series), Negotiation and Bargaining, 5700
Section and shall, if agreed to in subsequent Master Agreement
negotiations, be included in the successor Master Agreement.

ARTICLE XXIl - RELEASE TIME

A. The parties have agreed that Act 212, SLH, 1971, shall be adminis-
tered by the parties as including time off with pay for all teachers,
including committee members and grievance representatives, with
the approval of the Association for the following purposes:

1. Participation in collective bargaining including contract adminis-
tration activities, grievance handling and processing, arbitration

processing and Association training sessions for any of these
activities.

2. Participation in meetings, conferences and training sessions
conducted by the Association or the National Education
Association.

B. The maximum allowable release time with pay shall be limited to
five hundred (500) total days for the 2007-08 SY: and seven hun-
dred (700) total days for the 2008-09 SY. The total maximum cost
to the Employer for school year 2007-08 shall be $73,500 and for
school year 2008-09 shall be $102,900.

Additional release time with pay of up to fifty (50) total days per year
for teachers who do not require substitutes shall be allowed.

C. No additional pay shall be given to individuals for days they would

not otherwise be working such as vacations, holidays and week-
ends.

ARTICLE XXIll - ENTIRETY CLAUSE

This document contains the entire agreement between the parties and no
other agreement, representation or understanding will be binding on the
parties unless made in writing by mutual consent of both parties.

Editorial revisions in the ratification copy of this Master Agreement
between the Board and the Association may be made, provided that no
items are substantively altered.



ARTICLE XXIV - DURATION

This Agreement shall become effective as of July 1, 2007, and remain in
effect to and including June 30, 2009 except as otherwise provided here-
in. This Agreement shall be renewed thereafter in accordance with the
statutes unless either party hereto shall give written notice during the
period October 1, 2008, and October 31, 2008 to the other party of its
desire to modify, amend or terminate the Agreement. Negotiations shall
commence by November 30, 2008.
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ADDENDUM A ;

The Association understands that the Department is not obligated to incur
capital improvement program expenditures as the result of the Agreement |
between the Association and the Department of Education dated March

1, 1975.
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sVe STEP
oVeVs HAWAII STATE TEACHERS ASSOCIATION B
R 1200 Ala Kapuna Street l

I-ISTA Honolulu, Hawaii 96819 D

HAWAI STATE TEACHERS ASSOCIANION

(8]

GRIEVANCE FORM

Instructions for employee Complete ths form. Retain one (1) copy {goldenred) and submit iwe {2} copies 1o Asseciation and three (31 10

appropriate supervisor

TO:

(Appropnate Supervisort Pusition School: Ostice Island

FROM:

tName of Grievant) PFosition,

In accordance with Article V, Grievance Process of the Agreement between the State of Hawaii
Board of Education and the Hawaii State Teachers Association, a formal grievance is hereby submitied:

STATEMENT OF GRIEVANCE:

Dete alleged violation first became known
or date(s) of subsequent alleged violation:

L. Nature of grievance (Briefly state pertinent facts):

2. Specific term or provision of the Agreement allegedly violated:

Complete this section if grievance 15 filed at Step 2. Specific portion of the prior decision being appealed:

REMEDY SOUGHT:

{Signature of Girievant) Date Filed) {Recenvng Party's Inials) {Date Rec’d)

TSignature of Association Grevance RepiAssoe Field Represental

.+l apphcable)

Employer ( Disiricn 3. BLUE - Emplover {Supenntendent via OOPS)
Immediate Supervisor (Principzl} 4. PINK - Association ( Field Representative)




APPENDIX Il

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWAII STATE TEACHERS ASSOCIATION
(DRUG AND ALCOHOL TESTING)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

The Federal Drug-Free Workplace Act of 1988, and the Drug-Free
Schools and Communities Act Amendments of 1989, require that the
Department of Education maintains a drug-free and alcohol-free school
environment. In addition, teachers should be aware that the unlawful
manufacture, distribution, dispensation, possession or use of illicit sub-
stances is prohibited on school premises or as a part of any school activ-
ity.

The Association and the Board of Education agree that the most con-
ducive environment for learning is in a place free from the hazards of the
use of controlled substances and alcohol.

Therefore, the Association and the Board of Education shall establish a
reasonable suspicion and random Drug and Alcohal Testing (DAT) pro-
cedures applicable to all Bargaining Unit 5 employees that are intended
to keep the workplace free from the hazards of the use of alcohol and
controlled substances.

In addition, the Association and the Board of Education agree to negoti-
ate reasonable suspicion and random Drug and Alcohol Testing proce-
dures which shall comply with the U.S. Department of Transportation
Rules on Drug and Alcohol Testing and/or State Department of Health
Rules on Substance Abuse Testing, and implement such a plan no later
than June 30, 2008.

This Memorandum of Understanding shall expire on June 30, 2009.
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APPENDIX Il

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWAIlI STATE TEACHERS ASSOCIATION
(EXCEPTIONS TO THE AGREEMENT)

This Memorandum of Understanding is entered into this 1st day of July

2007, by and beiween the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

The Board and the Association believe that the most effective decisions
are those made closest to the point of implementation. They further
acknowledge that bargaining unit 5 members have a right and an obliga-

tion to engage and participate actively in open dialogue where issues are
presented, defined, discussed and resolved.

In accordance with Hawaii Revised Statutes, the Board has established,
at each school, a School Community Council (SCC). The SCC assumes

a collaborative approach to decision making for implementation begin-
ning with the 2005-2006 school year.

The Board and the Association acknowledge that as part of school-level
decision making, exceptions to the Bargaining Unit 5 Agreement (here-
inafter called “the Agreement”) may be requested by a SCC.

Bargaining Unit 5 Exception Process

When exceptions to the Agreement are being requested, Bargaining Unit
5 members shall use a consensus decision-making process. For the pur-
pose of this Memorandum, consensus has been reached when all bar-
gaining members in the school agree that their points of view have been
heard and understood and that they can live with the decision.

If, after good faith efforts have been exhausted and consensus has not

been reached, bargaining unit members shall move to the fallback deci-
sion-making process.

1. This process requires all active bargaining unit members at the

school be provided the opportunity to vote by secret ballot. A rea-
sonable effort shall be made to contact Bargaining Unit 5 members
on paid and unpaid leave with return rights to the school.

Bargaining Unit 5 members shall be provided five (5) working days
to cast their ballot.

3. In order for the vote to be valid, 75% of all of the ballots cast must
be affirmative.



4. Blank ballots cast shall be counted as affirmative votes.
5. Bargaining Unit 5 members shall then report the results to the SCC.

All contract exceptions are binding on all bargaining unit members at the
school.

School Community Council Exception Review Committee

A State Committee to be called the SCC Exception Review Committee
shall be established.

1. This Committee shall be comprised of two (2) representatives

appointed by the Association and two (2) representatives appointed
by the Board.

2. This Committee shall establish its own rules of operation.

3. This Committee shall review SCC's requests for exceptions to the
Agreement, including those items incorporated by reference.

4. Both parties must approve exceptions to the Agreement.

5. Any exceptions to the Agreement shall not extend past the duration
of the Agreement.

6. Unless otherwise specified by the Committee, all exceptions shall
be renewed if all role groups at the school agree to continue them.
The school shall submit a notification of renewal to the Committee.

7. If Bargaining Unit 5 members object to renewing an exception, they

must go through the exception process before the request is sub-
mitted to the Committee.

8. |If there are modifications to an exception, the role groups must go

through the exception process before the request is submitted to the
Committee.

9. The exceptions granted shall be applicable only to the school sub-
mitting the exception request. '

10. Properly processed requests for exceptions granted by this
Committee shall not be subject to the Grievance Procedure as pro-
vided for in the Agreement for the duration of the exception.

This Memorandum of Understanding shall expire on June 30, 2009.
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APPENDIX IV

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWAII STATE TEACHERS ASSOCIATION
(EXPERIMENTAL TRANSFER PROGRAM)

This Memorandum of Understanding is entered into this 1st day of July

2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

In a shared concern to provide stability at schools and optimum transfer
opportunities, the parties mutually agree to an experimental transfer pro-
gram for teachers for the 2007-2008 and 2008-2009 school years.

The following is agreed to and supersedes Section F.1, 3, and 4 of Article
VIl — Assignments and Transfers. All other provisions of Article VIl and

existing guidelines not addressed in this experimental transfer program
shall remain in effect.

1.

There shall be four (4) postings for all vacancies beginning February
28, 2008 for school year 2007-2008 and February 27, 2009 for
schoal year 2008-2009.

The first posting shall be a two-week posting followed by a two-
week break to allow administrators to complete interviews resulting
from the first posting.

The second posting shall be a one-week posting beginning the first

work day following spring break. The second posting shall be fol-
lowed by a two-week break.

The second break shall be followed by two (2) one-week postings
with no breaks between these third and fourth postings.

Each vacancy will be posted only once during the transfer period.

Satisfactory probationary teachers in their second semester of pro-
bation at the beginning of the transfer period may apply for vacan-
cies during the first vacancy posting. If these probationary teachers
do not consummate transfers from the first posting, they will be
placed back into existing vacant positions according to probationary
rehiring priorities at that time.

All general education positions occupied by non-tenured teachers,
except for those positions held by those probationary teachers
entering service beginning the second semester, shall be posted.




8. Additionally, all special education positions occupied by non-
tenured teachers except for those held by probationary and Code W
teachers who are special education-trained, or Code 5 teachers
who are currently enrolled in an approved special education training
program, shall be posted.

9. Positions of probationary teachers in hard-to-fill and hard-to-staff
schools shall be governed by Appendix XV, Retention of
Probationary Teacher Program.

This Memorandum of Understanding shall expire on June 30, 20089.
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APPENDIX V

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWAII STATE TEACHERS ASSOCIATION
(FLEXIBLE WORK SCHEDULE FOR RESOURCE TEACHERS)

This Memorandum of Understandin
2007, by and between the State of
Hawaii State Teachers Association.

g is entered into this 1st day of July
Hawaii, Board of Education and the

The Board and the Association recognize that State and District
Resource teachers may conduct in-service training activities on non-work
days. Therefore, the parties agree that these teachers, their work sched-
ules permitting, shall have the flexibility to modify their work week,
Supervisors of these teachers shall assist in accomplishing this flexible

scheduling. Modified schedules shall be subject to the supervisor's
approval.

In addition, both parties collaboratively support efforts to address the
shortage of qualified special education teachers through an alternative
Department of Education certification program referred to as Project
RISE (Re-specialization in Special Education). Special Education RISE

resource teachers assigned to the project shall have the following work
schedule:

1. Tuesday through Friday work week following a scheduled Saturday
seminar.

Eight- (8-) hour work day for scheduled Saturday Seminars and a
six- (6-) hour work day on Wednesday following a seminar.

3. All holidays shall be observed in accordance

with the provisions of
the Master Agreement.

The parties agree that the Project RISE resource teachers shall be

relieved of duties other than those directly involving Project RISE activi-
ties and its participants.

This Memorandum of Understanding shall expire on June 30, 2009.



APPENDIX VI

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWAII STATE TEACHERS ASSOCIATION
(FLEXIBLE WORK TIME DISTRIBUTION)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

To further support schools in their standards-based reform initiatives, as
well as the need for additional instructional time, the parties agree that
school faculties may implement rotating, block or other non-traditional
schedules by redistributing teachers’ work time as delineated in Article VI-
CC. Such redistribution of teachers’ work time may be accomplished pro-
vided that contractual provisions that apply to duty-free lunch periods,
preparation periods, breaks for support personnel and recesses except
as modified by this Memorandum remain in full force and effect.

Any redistribution of teachers’ work time which results in varying lengths
of the school day may not exceed an aggregate of the thirty-five (35) hour
work week. Appropriately scheduled faculty meetings, departmental
meetings/grade level/curricular meetings, and team planning meetings,
etc. may be provided for in this redistribution of teachers’ work times.

Implementation of this provision shall require a collaborative process
involving all active bargaining unit members at the school and the admin-
istration. After a good faith effort to hear all points of view and to address
issues and concerns related to a proposed schedule, there shall be a
secret ballot vote of all active bargaining unit members. An affirmative
vote of 75% of all bargaining unit members shall be required to implement
a proposed schedule.

A reasonable attempt shall be made to contact teachers on paid or unpaid
leave with return rights to the school. A teacher on paid or unpaid leave

who does not cast a ballot by the identified deadline shall not affect the
outcome of the vote.

This Memorandum of Understanding shall expire on June 30, 20009.




APPENDIX viI

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWAII STATE TEACHERS ASSOCIATION
(GRIEVANCE PROTOCOL PILOT)

This Memorandum of Understanding is entered into this 1st day of July

2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

The parties agree to develop a Grievance Protocol Pilot. The Protocol
shall be completed no later than January 9, 2009 and will be piloted in
selected Department of Education districts/complexes.

Until the Protocol is complete, all grievances shall be governed by Article
V - Grievance Procedure. Once the Protocol is completed, it shall

replace
Article V - Grievance Procedure in those sections that overlap.

This Memorandum of Understanding shall expire on June 30, 2009.




APPENDIX VI

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWAII STATE TEACHERS ASSOCIATION
(MIDDLE SCHOOLS)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

The parties agree to the following:

1. A school with intermediate grade levels shall establish a collabora-
tive, shared decision-making, consensus-building process to enable
the participation of all affected parties, including the wider commu-
nity, with respect to the implementation of the middle school con-
cept; and

2. If through the consensus-building process, a school's community
adopts the middle school concept, it shall be exempt from conflict-
ing contractual provisions as follows:

A. Middle Schools shall be considered as schools with
Departmental Classes and shall observe the Work Time
Distribution, Weekly Totals within the 7-hour Day, 5-day Week
as provided for in Article VI, Section CC. Advisor/advisee activ-
ities shall be included as an eleventh item within the four hun-
dred sixty-five (465) minute miscellaneous time.

B. In the case of Middle School teacher assignments as provided
for in Article VIl, Section C-Assignment/Transfer Selection
Criteria, Middle School teachers may be assigned outside the
scope of their teaching certificate for the purposes of this
Memorandum.

C. Staff Reduction Guidelines in effect at the time of the staff
reduction shall prevail provided that district unassigned teach-
ers shall not have priority for reassignment for Middle School
vacancies. Vacancies occurring in the sixth (6th) grade in
Middle Schools shall be subject to the normal Assignment and
Transfer process.



-

NOTE: Staff reduced elementary teachers will maintain their
option to seek a sixth grade vacancy as provided by the Staff
Reduction Guidelines, Standard Practices Certificated
Personnel Policies and Regulations, Section 5700.

This Memorandum of Understanding shall expire on June 30, 2009.
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APPENDIX IX

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWAII STATE TEACHERS ASSOCIATION
(MULTI-TRACK YEAR ROUND SCHOOLS)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

In conjunction with the provisions of the Master Agreement, the parties
agree to the following:

l. Shared Philosophy and Commitment

The parties recognize that expanding student enroliment and the
need to fully utilize facilities during the periods of limited funding
require the establishment of Multi-Track Year Round Schools
(MTYRSs). Furthermore, the parties agree that planning for the
MTYRSs necessitates collaboration.

Il.  Definitions used in this Memorandum are for clarity and are not 10
be used for contract interpretation.

“Chapter 89" means the collective bargaining law for public employ-
ces enacted in 1970 which sets forth the conditions under which
labor relations between public employees and public employers are
to be conducted in the State.

“Charette Process’ means a decision-making process similar to
SCBM with representative segments participating to advise and pre-
pare a new school for construction and opening.

“Down Time” means the period of time when the entire school is
closed.

“Exchange Dairs/‘l’ime” means to allow teachers assigned to one
track to trade days or time with a teacher on another track for con-
ferences, conventions, religious holidays, educational opportunities
and other activities.

“Intersession” means the additional instruction time during vacation
periods for the purpose of enrichment or remediation.

“Master Agreement” means the statewide collective bargaining
agreement between the Hawaii State Teachers Association and the
State of Hawaii, Board of Education.

74
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“Multi-Track Year Round School (MTYRS)" means a school operat-
ing year round under two or more instructional tracks because its

student enrollment exceeds or is S00n expected to exceed design
capacity by 20% or more.

“Off-Track”

means the vacation time for students and teachers in a
MTYRS.

“Overlap Days” means the days of instruction when all tracks are in
session.

“Rainbow Teacher’ means a member of Bargaining Unit 5 who

works the entire year across all tracks with no specific vacation peri-
od.

“Rotation” means the room sharing system Whereby three (3) or
more teachers share two (2) or more rooms: The teacher coming

back from vacation moves into the room of the teacher going on
vacation.

“School Administrator” means the employer’s representative of the

school (e.g., principal, vice principal or other designated education-
al officer).

“School Community Council (SCC) Process” means a collaborative,

shared decision-making process governed by the current (SCC)
guidelines and Master Agreement.

“School Specific Agreement” means the agreement negotiated at
the school that modifies specific provisions of the Master Agreement
between the Board of Education and the Association,

“Shared Room Assignment (SRA)” means the room sharing system
where designated teachers and their students move to a new class-

room each time the track changes. All other teachers and students
remain in one room for the entire year,

“SRA Teacher’ means the teacher who has no permanent class-
room who moves from one classroom to another after each term.

“Teacher” means a member of Bargaining Unit 5.

“Track” means a specific period of instruction and vacation time for
both students and teachers.

“Track Bidding” means to allow a teacher to select the instruction
and vacation periods he wants.




1. General Provisions

A. The Board and the Association agree that except as modified
herein, the provisions of the Master Agreement between the
Board and the Association shall apply.

B. In the event this Memorandum of Understanding expires, a
MTYRS may extend the specific terms of the MTYRS memo-

randum subject to the mutual agreement of the Board and
Association.

V. Parameters
A. Calendar and Work Year

1. The school year for teachers shall be consistent with Article
XVI - Work Year.

2. The school year for MTYRSs shall be from July 1 through
June 30 of any year for the purposes of aligning decisions
with the fiscal year.

3. The work year configuration shall be determined by a col-
laborative process established at each school.

a. For new schools without existing School Community
Councils (SCCs), a Charette process will be estab-
lished to include teachers. Teachers will participate in
all decisions related to the establishment of the school
including calendar year and calendar configuration.

b. For existing schools, teachers will decide by a two-
thirds (2/3) vote on a specific work year configuration
from the options provided by the Department of
Educaticn {DOE).

c. The Association Policy Committee (APC) shall support

teacher participation in the implementation of the
MTYRSs.

d. Teachers working a modified school year (e.g.,
Rainbow Teachers) will be notified of the nature and
terms of the modification in writing.

e. Teachers shall report for work two (2) days prior to the
beginning of their first assignment for the year, but no
earlier than July 1. The two (2) days will immediately
precede the beginning of their track assignment.
These two (2) days shall be without students and one

(1) of these days shall be for teacher-initiated activities.
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The determination of the teacher-initiated activities
days shall be by mutual agreement with the principal.
There shall also be one (1) day without students
between semesters for grading and evaluation purpos-
es and/or for preparation for the following quarter or
semester. One (1) day shall be without students at the
end of the school year or track.

B. Assignments and Transfers

All provisions of Article VII - Assignments and Transfers shall
continue except where modified herein.

1 Notification of Assignments: Assignments and schedules
for the following year shall be made by the last working day

of the teacher's work year.

5 Master Schedule: The principal shall prepare the Master
Schedule in accordance with Article Vii, Section B-Master
Schedules, while indicating the number of classes on each
track by grade/subject level, including specialty, off-ratio
and certificated support personnel to ensure a comprehen-
sive listing. Rainbow Teacher assignments shall be identi-
fied.

3. Assignment and Transfer Selection Criteria

a.

The principal shall assign teachers in accordance with
Article VII, Section C-Assignment/Transfer Selection
Criteria. Teachers may use Form 101b as appropriate
or other appropriate form to notify the principal of their
preference for a track assignment or Rainbow assign-
ment. The principles of selections shall conform to the

Master Agreement.
Upon request of the teacher, the DOE shall assign the
children of that teacher to the same track that the
teacher is teaching.
For schools first implementing MTYRS, teachers who

wish to transfer to another school shall be given the
same priority as staff-reduced teachers for the first

year.

Rainbow Teachers shall be clearly identified in the
Transfer Postings. Upon request, the Employer will
provide in writing to teachers the terms, conditions and
benefits of the Rainbow Teacher position in advance of

interviews.



e. The Employer shall include information in the Form
101b information packets for teachers regarding
employment terms, conditions and benefits for
Rainbow Teachers.

C. Shared Classrooms

1. In order to create an orderly process of room assignments,
a system of either: 1) Shared Room Assignments (SRAs)
or 2) Rotation shall be determined by an annual vote of two-
thirds (2/3) of the teachers. General characteristics of the
two systems are contrasted as follows:

»  Shared Room Assignment System: To the extent fea-
sible, the teacher returning to work from off-track vaca-
tion time regains the classroom of his previous assign-
ment. Teachers designated as SRA Teachers have no
permanent classrcoms and move from classroom to
classroom after every school term.

»  Rotation System: Normally, the teacher returning to
work from off-track vacation time is assigned a class-
room vacated by a teacher proceeding on off-track
vacation time.

2. SRA Teachers will be relieved of yard/hall duty and school-
related activities.

3. SRA teachers shall be selected in a fair and equitable man-
ner through: 1) volunteers and/or 2) seniority as appropri-
ately applied to a grade level or department. The parties
recognize that some teachers may need to be excluded
from the list of potential candidates due to the nature of their
subject areas and/or services. Newly hired teachers shall
not serve in this capacity for two (2) years and/or during
their status as probationary teachers.

4. Unless all other accommodations have been explored, no
first year teacher will be assigned as an SRA teacher.

5. Kindergarten teachers shall not participate in room reas-
signments for the purposes of this provision.

D. Materials Storage

1. A minimum of one (1) lockable storage cabinet on wheels
shall be provided to all teachers working in the MTYRSs.

2. Teachers shall receive assistance in moving the storage
cabinet.



The storage cabinet shall be in the teacher’s assigned room
by 8:00 a.m. of the day prior to the first day of each track
opening. The storage cabinet shall not be removed before
4:00 p.m. of the last day of the teacher’s track.

Textbooks and instructional materials shall be available on
the first day of the new school vear. If books and materials
are not available, the teacher shall be notified.

V. Rainbow Teachers (12-month  MTYRS Work Schedule)
Compensation and Sick/Vacation Leave Accumulation

A. Compensation and Pay Administration

1.

Rainbow Teachers shall be compensated from the
Bargaining Unit 5 10-month salary schedule and shall
receive a 20% pay differential for working a 12-month work
year. Salary payments shall be earned and paid on a 12-
month basis and shall not be prorated.

The “annual salary rate” shall be the appropriate annual

rate from the 10-month salary schedule plus the 20% differ-
ential.

The “monthly salary rate” shall be the annual salary rate
divided by twelve (12) months.

The “daily salary rate per paid day” shall be the monthly

salary rate divided by the number of weekdays in the
month.

A "holiday” is a paid non-working day officially recognized
as such in the Master Agreement.

A "scheduled paid break day” is a non-holiday within the
common two-week winter break and the day after
Thanksgiving.

A “paid day” shall be defined as a weekday (Monday
through Friday). Paid days consist of working days, holi-
days and scheduled paid break days.

Pay is earned for working days if the employee is on duty or
is on authorized leave with pay.

Pay is earned for holidays and scheduled paid break days
if the employee is on paid status for one (1) of the five (5)

working days immediately preceding the holiday or sched-
uled paid break day.

10. “Paid status” means entitled to receive pay for a paid day.
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11. Rainbow Teachers who are entitled to receive salary differ-
entials for their positions (Band Teacher, Grade/Department
Chair, etc.) may continue to receive the differentials provid-
ed that the parties shall meet to re-establish justifications for
the differentials within a MTYRS schedule.

12. "Recall Pay” is paid when a Rainbow Teacher is officially
recalled to duty on a holiday or scheduled paid break day.
The recall rate of pay shall be the same as the Master
Agreement.

B. Sick Leave and Vacation Accrual

1. Rainbow Teachers shall earn sick leave at the rate of twen-
ty-one (21) days per school year.

2. Rainbow Teachers shall earn paid vacation days at the rate
of fourteen (14) days per scheol year, Vacation days may
be accumulated up to a maximum of ninety (90) days.
Accumulated vacation may be cashed out at the time of
transfer back to a 10-month position or upon termination of
employment in the same manner available to other 12-
month employees.

3. The sick leave and vacation days shall be credited at ths
beginning of the school year upon reporting to duty on the
assumption that the teacher will be on duty for the entire
school year. The number of days shall be prorated and
adjusted should the teacher not work the full school year.
The Employer shall develop appropriate administrative
guidelines.

4. The use of accumulated vacation days shall be requested
by the teacher and approved by the Employer.

VI.  Process for Selecting MTYRSs

A. New Schools: The district shall use the Charette process to
ensure teacher participation through the Association.

B. Existing Schools: Schools shall use the current process to ini-
tiate MTYRSs.

VIl.  Process for Discontinuance of MTYRSs as follows:

A. MTYRSs shall continue as MTYRSs until a request for discon-
tinuance is granted.

B. A request for discontinuance of a MTYRS is made to the
Department of Education through the SCC process. The
Department has the final decision-making authority.
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C. The Board of Education or the Department of Education may

initiate the discontinuation of a school's designation as a
MTYRS.

VIIl. MTYRS Compensation for Intersessions

The compensation rates for voluntary intersession employment
shall be the rates established for hourly Part-Time Teacher (PTT)
employment.

IX. Other Provisions

A. The parties will work out appropriate procedures for implemen-
tation of MTYRSs.

B. The Association and the Employer shall collaboratively work to
resolve unanticipated operational concemns relating to the
implementation and/or discontinuance of MTYRSs.

This Memorandum of Understanding shall expire on June 30, 2009.
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APPENDIX X

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWAIl STATE TEACHERS ASSOCIATION
(PREPARATION PERIODS)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawalii State Teachers Association.

The Board and the Association mutually agree to the following:

In all schools, each teacher shall determine where and how s/he will uti-
lize the preparation period in a manner that is consistent with Article VI-
Teaching Conditions and Hours, provided that:

1. Article VI, Section X.4, shall be amended to provide that teachers
electing to have an early morning preparation period will notify the
administrator/supervisor by school quarters.

2 Each teacher shall sign out if s/he is leaving campus before the end
of his workday.

In the event that emergencies such as gang activity, a fire or other inci-
dents that affect students’ health and safety occur or are rumored to
occur, teachers shall assist in the implementation of the school’'s emer-
gency plan.

This Memorandum of Understanding shall expire on June 30, 2009.



APPENDIX XI

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWAII STATE TEACHERS ASSOCIATION
(PROBLEM-SOLVING COMMITTEE)

This Memorandum of Understanding is entered into this 1st day of July

2007, by and between the State of Hawaii, Board of Education and the
Hawali State Teachers Association.

The Board and the Association support a process to discuss mutual inter-
ests in a timely manner. To facilitate this process, a Problem-Solving
Committee is established for the purpose of discussing and making rec-

ommendations to appropriate bodies in accordance with established pro-
cedures.

The participants of this Committee shall include staff appointed by the
Department of Education and staff appointed by the Association. The
participants shall meet monthly to establish their own ground rules to
allow them to address and resolve issues and concerns such as:

* new employees;
* employee or Employer concerns: and
°

the implementation of programs, policies or contract language.

In addition, the Problem-Solving Committee shall consider the recom-
mendations made by the Time Committee in its Final Report.

The outcomes of the discussions of each meeting shall be shared with

both parties. The parties also agree that grievances and terms of the cur-
rent Agreement shall not be discussed.

This Memorandum of Understanding shall expire on June 30, 2009.



APPENDIX Xl

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWAIl STATE TEACHERS ASSOCIATION
(PROGRAM INITIATIVES / PILOT PROGRAMS AND
IMPLEMENTATION PROCEDURES)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

Both parties recognize the commitment of teachers in providing excel-
lence in public education in the State of Hawaii. The Association and the
Board of Education have a shared concern to improve student achieve-
ment by providing teachers with training and professional development
opportunities to implement best practices. To ensure that new initiatives
and pilot projects are implemented appropriately, the parties agree to
support teachers in the following manner:

1. The Employer and the Association shall meet to develop a protocol
to identify procedures, formats and timelines for initiatives by the
first day of 2007-2008 school year.

2. The parties shall also meet to determine the definition and charac-
teristics of pilots, demonstration projects, field tests or phased roll-
outs. The completion of the definitions shall be by the first day of the
2007-2008 school year.

3. In addition, teachers participating in an initiative shall be provided
information prior to its implementation. They shall also receive

appropriate training, assistance and/or services to implement the
project.

4. Essential materials and infrastructure necessary to implement and
carry out an initiative shall be available to the extent possible.

5. All directives related to an initiative or pilot project will comply with
current contractual provisions.

For school year 2007-2008, the Department will assess all training initia-
tives required by the State, District and schools and monitor the bench-
marks and practices presently in place.

This Memorandum of Understanding shall expire on June 30, 2009.



APPENDIX XIil

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWAIl STATE TEACHERS ASSOCIATION
(RECRUITMENT / RETENTION INCENTIVE FOR HARD-TO-STAFF
LOCATIONS)

This Memorandum of Understanding is entered into this 1st day of July

2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

In an effort to provide stability and continuity in the learning communities
of hard-to-staff schools, the parties mutually agree to a differential for
licensed teachers employed at the following campuses:

* Hana Complex

* Kea'au Complex

* Kohala Complex *

* Lana'i Complex

* Molokai Complex

* Na'alehu/Ka'u/Pahala School
*  Nanakuli Complex

¢ Pahoa Complex

*  Waianae Complex

All licensed teachers in the identified schools shall receive a $3000 dif-
ferential for each year of employment at such schools.

“Since schools in the Kohala Complex are no longer considered to be
hard-to-staff schools, the differential for all licensed teachers at these
schools shall be terminated at the end of school year 2007-2008.

This Memorandum of Understanding shall expire on June 30, 2009.



APPENDIX XVI

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWAIl STATE TEACHERS ASSOCIATION
(SCHOOL-BASED BUDGETING)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

The Board and the Association believe in the participation of teachers in
school-level decision-making. The parties, therefore, support the concept
of school-based budgeting to further expand collaborative decision-mak-
ing and empowerment at the school level. School-based budgeting is the
process established by law to provide all schools flexibility in the school-
level budgeting process. Schools will be able to utilize funds in a manner
to best meet their particular needs.

In support of the implementation of school-based budgeting, the parties
agree that training is essential and shall be provided for the understand-
ing and proper management of the budgetary process.

The school-level budgeting process shall be open, democratic and col-
laborative. Teachers shall share in decisions regarding school based

budgeting using a mechanism established by the principal and teachers,
and understood by all.

Definitions:

Open: The budgeting process timeline shall be shared in
a timely manner. The budgeting process includes
information regarding the following:

*  How much money a school receives
* How the school plans to spend the money
*  How the money was spent

Individual teachers may have access to the budget information but must
use the school’s established budgeting process.

Democratic:  All faculty members have an opportunity to partici-
pate in the established budgeting process.



Collaborative: The administrator and facuity members involved in
the budgetary process shall work together in a spir-
it of cooperation regarding budgetary decision-

i making. It does not require consensus.

Should no agreement be reached, the principal shall make the final deci-
sion.

The Association Policy Committee (APC) shall support teacher participa-
tion in the school based budgeting process.

This Memorandum of Understanding shall expire on June 30, 2009.



APPENDIX XVII

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWAIl STATE TEACHERS ASSOCIATION
(SCHOOL PLANNING/COLLABORATION DAYS)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

The Association and the Board of Education believe that standards must
be at the center of schoo! improvement efforts and the expectation is that
all students will achieve these standards. In recognition of the necessity
for teachers to collaborate with colleagues in order to plan and prepare
for the many activities related to standards-based education, including
issues related to compliance with state and/or federal mandates such as
No Child Left Behind (NCLB) and Act 51, the parties agree that four (4)
days in the instructional year shall be converted to non-student days for
the purposes of school planning and collaboration. Three (3) of the
school planning/collaboration days shall be used for the individual
school’s planning and collaboration. One (1) of the school planning/col-
laboration days shall be used as directed by the Superintendent.

How the three (3) days will be used and when they will be scheduled shall
be determined through an open, democratic and collaborative process
between the school's leadership group and the administrator(s).
Members of the leadership group as representatives of the faculty shall
be responsible for bringing information back to their constituencies for
information, consultation and guidance. The collaborative process does
not require the consensus of the school’s leadership group. |f the teach-
ers and the administrators are unable to mutually agree on the use and
scheduling of the “school planning/collaboration days,” the principal shall
decide.

In addition to the four (4) school planning/collaboration days, a number of
schools have received contract exceptions for two (2) additional “waiver
days.” For the purpose of this Memorandum, schools without contract
exception “waiver days” shall receive two (2) waiver days. The use of
these days shall be decided by the administration and the faculty in the
same fashion as the contract exception waiver days.

Schools with a combination of school planning/collaboration days and
waiver days exceeding six (8) days shall be limited to a combination of six
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(6) days of school planning/collaboration days when their contract excep-
tion for waiver days expires.

No school shall be eligible for additional waiver days through any process
including the contract exceptions process.

The days shall not be used for personally-initiated activities.

This Memorandum of Understanding shall expire on June 30, 2009.




APPENDIX XVIil

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWAII STATE TEACHERS ASSOCIATION
(SPECIAL EDUCATION / REHABILITATION ACT
SECTION 504 CONFERENCES)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

As provided in federal and state rules and procedures, teachers and par-
ents shall arrange special education (IDEA) and/or Rehabilitation Act,
Section 504 conferences by mutual agreement.

Should there be no agreement, the parties shall select a mediator from

an approved list of mediators. If there is no agreement on a mediator, a
strike-off method shall be used.

This Memorandum of Understanding shall expire on June 30, 2009.



APPENDIX XIX

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWAII STATE TEACHERS ASSOCIATION
(SUPPLEMENTARY PAY)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

. Effective the first day of the 2007-2008 school year, the supplementary
| pay schedules shall be amended to reflect the following:

Athletic Coaches who are Bargaining Unit 05 members shall receive
the amounts specified in HRS 302A-633.6.

Assistant Athletic Directors who are Bargaining Unit 05 members
shall receive $1390.

Directors of performing high school bands or orchestras shall
receive $3750.

Directors of performing intermediate or middle school bands or
orchestras shall receive $1875.

Department and Grade Level Chairpersons of large schools as
defined in the Standard Practices shall receive $1295.

6. Department and Grade Level Chairpersons of small schools as
defined in the Standard Practices shall receive $1045.

¢ 7. Drama Coaches (excluding Learning Center Drama Coordinators)
shall receive $1000.

8. Librarians shall receive $1295 per year if they are in compliance
with the July 3, 1997 Superintendent's memorandum regarding
Librarian Differential and Library Readiness.

5. Directors of performing chorus or choral groups shall receive $1000
per year.

Vocational Agricultural Teachers with large farms shall receive
© $1250 per year.

;- Vocational Agricultural Teachers with small farms shall receive
¢ 31,000 per year.

Memorandum of Understanding shall expire on June 30, 2009.




APPENDIX XX

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWAIlI STATE TEACHERS ASSOCIATION
(SUPPORT FOR APPROPRIATE INCLUSIVE PRACTICES)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

For position allocation purposes in support of students with disabilities
receiving services in the least restrictive environment, the parties agree
to continue the practice of using the current 2001 special education
staffing methodology that provides for a special education and general
education weight for students with disabilities as described in the Staffing
Allocation Model to Support Programs and Services for Students With
Disabilities: Proposal for Change, Revised May 31, 2001. Therefore,
special education teacher positions and the additional general education
classroom teacher positions generated by the special education staffing
methodology shall be assigned to schools based on a school's
ISPED/eCSSS information.

The parties also agree to conduct a staffing study to be completed no
later than the end of December 2007 which may result in an adjusted
staffing formula for appropriate inclusive settings. This study will begin
with an audit of current inclusive practices in schools to identify and pro-
mote best practices.

Where inappropriate practices are identified, the Department will work
with the administration to eliminate such practices and will also provide
staff development opportunities for faculties to ensure appropriate inclu-
sive praclices.

Additionally, updates on the staffing study shall be provided on a regular
basis to the Special Education Committee at its scheduled meetings
through December 2007.

The results of the study shall be presented to the Board of Education prior
to its deadline to submit a supplementary budget request to the
Legislature. Any additional personnel who may be required for the adjust-
ed staffing formula may be included in the supplementary budget request
for the 2008-2009 SY. The parties agree to jointly pursue funding of the
additional positions.




| For the purposes of this Memorand

um of Understanding, Article VI-A g
- shall be suspended.

This Memorandum of Understanding shall expire on June 30, 2009.




APPENDIX XXI

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWAII STATE TEACHERS ASSOCIATION
(TEACHER EVALUATION)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

The parties have agreed to continue the Professional Evaluation Program
for Teachers (PEP-T) until the Department of Education develops a new
evaluation program. PEP-T shall be implemented in accordance with the
appropriate Bargaining Unit 5 collective bargaining provisions and the
Department of Education (DOE) guidelines, procedures and Standard
Practices.

Tenured, satisfactory teachers shall be evaluated on PEP-T once in a
five-year cycle based on the last digit of their social security number. This
evaluation timeline may be modified by the principal or supervisor if a
tenured teacher displays a documented performance deficiency(ies).

For probationary teachers, a Marginal rating on PEP-T shall mean con-
tinuation of probation or non-renewal of contract, whichever is appropri-
ate.

This Memorandum of Understanding shall expire when a new evaluation
program is developed by the Department of Education.



APPENDIX XXl

MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION
AND
HAWAII STATE TEACHERS ASSOCIATION
(VEBA TRUST FUND)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

In recogniticn of the need for a quality health plan that will attract and
retain teachers, the parties have agreed that upon the establishment of a
Voluntary Employees’ Beneficiary Association Trust, the Employer will
contribute through the Department of Budget and Finance, the monthly
contribution equal to the amount described below for Bargaining Unit 5
employees, Bargaining Unit 5 retirees, and their eligible dependents.

The Trust will provide health coverage for each Bargaining Unit 5 employ-
ee, qualifying Unit 5 retirees and their eligible dependents who have
enrolled in the Trust benefit plan and for whom the appropriate contribu-
tion has been received by the Trust. Eligible dependents include the
employee’s or retiree’s spouse and any unmarried child under 19 years
of age. The term “child” includes the employee's or retiree’s child, an
adopted child, a stepchild, or a foster child who is dependent on the
employee or retiree for financial support. Dependent children who are
full-time students at an accredited school, college or university will con-
tinue to be eligible for benefits from age 19 through age 23. Qualifying
retirees include any retiree who, immediately prior to retirement was a
member of Unit 5 and future retirees retiring from Bargaining Unit 5.

All benefits offered through the Trust and the plan design will be deter-
mined by Board of Trustees of the VEBA Trust. The Employer contribu-
tions for active employees will not exceed a) the stated monthly contribu-
tion or b) 60% of the final premium rate for the VEBA plan in which the
employee is enrolled, whichever is less. The Employer agrees to pay the
actual administrative fees of the VEBA Trust not to exceed 100% of all
administrative fees under the Hawaii Employer-Union Benefits Trust Fund
for the period July 1, 2007 through June 30, 2009. The Employer month-
ly contributions for adminisirative services will be based on the EUTF's
administrative fees per active and retiree enrollee per plan per month with
the exception of life insurance. The employer contributions for adminis-
trative fees for each year will be adjusted should the actual administrative




costs of the Trust be lower than those based on the EUTF administrative
fee schedule for each respective plan year.

HSTA or VEBA will provide the Employer the certifications and invoices
by the first of each month. Contributions shall be made by the Employer
to the designated VEBA Trust as follows:

1. Active Bargaining Unit 5

a. For Primary coverage effective July 1, 2007 through June 30,
2008, monthly contributions will be payable per employee at a
contribution rate of:

$144.45 for single coverage Self-Funded Medical, Drug, Vision
and Chiro

$454.54 for family coverage Self-Funded Medical, Drug, Vision
and Chiro

$172.93 for single coverage Kaiser Medical, Drug, Vision and
Chiro

$516.23 for family coverage Kaiser Medical, Drug, Vision and
Chiro

$3.45 for single vision only coverage
$8.13 for family vision only coverage
$15.81 for single coverage Dental
$47.43 for family coverage Dental

b. For Supplemental Plan coverage effective July 1, 2007 through
June 30, 2008, monthly contributions will be payable per
employee at a contribution rate of:

$101.66 for single coverage Self-Funded Medical, Drug, Vision
and Chiro

$302.99 for family coverage Self-Funded Medical, Drug, Vision
and Chiro

$10.03 for single coverage Dental
$29.00 for family coverage Dental

c. For Primary coverage effective July 1, 2008 through June 30,
2009, monthly contributions will be payable per employee at a
contribution rate of:

$155.71 for single coverage Seli-Funded Medical, Drug, Vision
and Chiro



2. The Employer agrees to allow

$490.21 for family coverage Self-Funded Medical, Drug, Vision
and Chiro

$186.48 for s
Chiro

$556.84 for famil
Chiro

ingle coverage Kaiser Medical, Drug, Vision and

y coverage Kaiser Medical, Drug, Vision and

$3.45 for single vision only coverage
$8.13 for family vision only coverage
$16.84 for single coverage Dental

$50.51 for family coverage Dental

d. For Supplemental Plan Coverage effective July 1, 2008 through

June 30, 2009, monthly contributions will be payable per
employee at a contribution rate of:

$109.73 for single coverage Self-Funded Medical, Drug, Vision
and Chiro

$327.08 for family coverage Self-

Funded Medical, Drug, Vision
and Chiro

$10.69 for single coverage Dental
$30.89 for family coverage Dental

payroll deductions for employees’
health benefit plan contributions to be processed through the State’s
payroll system on a pretax basis [

tions are allowable under the Internal Revenue Code and the
Employer's Premium Conversion Plan (PCP) Administrative Rules,
and further provided that the Union complies with the Employer’'s

reporting, certification, and other requirements under the
Employer's PCP Administrative Rules.

In addition, the Employer agrees to remit any applicable contribution
for the employee taken through payroll deduction when applicable.
By ratification of this agreement, all affected employees agree to the

authorization for payroll deduction for any applicable contribution as
required by the Trust.

The Employer contributions for retiree swill not exceed a) the stated
monthly contribution, b) the final premium rate for the VEBA plan in
which the retiree is enrolled, or the statutory maximum monthly con-
tribution rates pursuant to Chapter 87A, HRS, whichever is less.




5. Bargaining Unit 5 employees retiring on or after March 1, 2006 not
eligible for Medicare.

a.

For coverage effective July 1, 2007 through June 30, 2008,
monthly contributions will be payable per retiree at a contribu-
tion rate of:

$326.36 for single coverage Self-Funded Medical, Drug, Vision,
& Chiro

$904.39 for family coverage Self-Funded Medical, Drug, Vision,
& Chiro

$288.17 for single coverage Kaiser Medical, Drug, Vision, &
Chiro

$860.25 for family coverage Kaiser Medical, Drug Vision, &
Chiro

$27.50 for single coverage Dental
$56.30 for family coverage Dental

For coverage effective July 1, 2008 through June 30, 2009,

monthly contributions will be payable per retiree at a contribu-
tion rate of:

$355.18 for single coverage Self-Funded Medical, Drug, Vision,
& Chiro

$984.48 for family coverage Self-Funded Medical, Drug, Vision,
& Chiro

$310.74 for single coverage Kaiser Medical, Drug, Vision, &
Chiro

$927.93 for family coverage Kaiser Medical, Drug, Vision, &
Chiro

$29.29 for single coverage Dental

$59.96 for family coverage Dental

6. Bargaining Unit 5 Employees retiring on or after March 1, 2006 eli-
gible for Medicare,

a.

For coverage effective July 1, 2007 through June 30, 2008,
monthly contributions will be payable per retiree at a contribu-
tion rate of:

$221.66 for single coverage Self-Funded Medical, Drug, Vision,
& Chiro



$666.24 for family coverage Self-Funded Medical, Drug, Vision,
& Chiro

$205.09 for single coverage Kaiser Medical, Drug, Vision, &
Chiro

$412.61 for family coverage with two (2), both are medicare,
Kaiser Medical, Drug, Vision, & Chiro

$495.69 for family coverage with two (2), one (1) is medicare
and one (1) is non-medicare, Kaiser Medical. Drug, Vision, &
Chiro

877717 for family coverage with three (3), one (1) is medicare
and two (2) are non-medicare, Kaiser Medical, Drug, Vision, &
Chiro

$27.50 for single coverage Dental
$56.30 for family coverage Dental

For coverage effective July 1, 2008 through June 30, 2009,
monthly contributions will be payable per retiree at a contribu-
tion rate of:

$241.06 for single coverage Self-Funded Medical, Drug, Vision,
& Chiro

$724.90 for family coverage Self-Funded Medical, Drug, Vision,
& Chiro

$244.82 for single coverage Kaiser Medical, Drug, Vision, &
Chiro

$492.09 for family coverage with two (2), both are medicare,
Kaiser Medical, Drug, Vision, & Chiro

$558.01 for family coverage with two (2), one (1) is medicare
and one (1) is non-medicare, Kaiser Medical, Drug, Vision, &
Chiro

$862.01 for family coverage with three (3), one (1) is medicare
and two (2) are non-medicare, Kaiser Medical, Drug, Vision, &
Chiro

$29.29 for single coverage Dental

$59.96 for family coverage Dental

7. For each Employee and eligible retiree enrolled in the VEBA Trust
group life insurance plan, the employer shall pay $4.04 per month

which includes the administrative fee.




8. The Employer shall pay for each Bargaining Unit 5 retiree who

10.

11.

12,

*

transferred from the EUTF to the HSTA VEBA Trust on January 1,
2007, a monthly contribution equal to the above rates noted in
items, 5.a., 5.b,, 6.a.,, 6.b. and 7; provided total contributions for
Bargaining Unit 5 retirees who transferred from the EUTF shall not
exceed the total contributions that would have been paid for these
retirees based on EUTF contribution rates. The HSTA or VEBA
shall provide notification of any decreases or increases to employer
contribution amounts at least sixty (60) days prior to July 1, 2008.

Medicare part B reimbursement established pursuant to section
87A-23 (2) shall be directly disbursed to those retirees and their
beneficiaries who qualify and are covered by the VEBA Trust to the
same extent retirees and their beneficiary under the Hawaii
Employer-Union Health Benefits Trust Fund receive those reim-
bursements,

The HSTA agrees to comply with all requirements of the State of
Hawaii Act relating to Voluntary Employees’ Beneficiary Association
Trust, without regard to whether or not the trust is deemed a gov-
ernmental plan under federal law.

The Employer through the Department of Budget and Finance will
make contributions for eligible Bargaining Unit 5 employees and
retirees. Payments will be made by the 10th calendar day from
receipt of invoice and supporting documentation (electronic file) of
those employees and retirees for whom payment is due.
Discrepancy payment items are to be resolved by the VEBA or its
designated representative, before payment for the discrepancy
items are rendered by the Department of Budget and Finance.

HSTA or VEBA shall be responsible for obtaining certification from
the appropriate agencies. Monthly requests for Employer contribu-
tions for employees and retirees enrolled in VEBA shall be accom-
panied by the following certifications:

Active Employees:

Certification of active employees in Bargaining Unit 5 shall be pro-
vided by the Board of Education. HSTA or VEBA shall certify the

enrollment of these employees and their eligible dependents in
VEBA.

Employees that retire on or after July 1, 2007:

The Employer shall certify that an employee that has retired is a for-
mer Bargaining Unit 5 member and the Employees’ Retirement
System (ERS) shall confirm that the employee has retired. HSTA or




13.

14.

VEBA shall cettify that said retirees and their eligible dependents
are enrolled in VEBA.

The HSTA or VEBA shall submit to the Employer through the
Department of Budget and Finance semi-annual and annual benefit
financial reports, and plan-year-end utilization reports for benefit
plans that are not community rated and for benefit plans that are
community rated all supporting documents provided to the VEBA by
the carrier. HSTA or VEBA and the Employer shall make a good
faith effort to respond to requests for other reports.

Any addition of benefit plans for which Employer contributions are

not specified in this Agreement shall be by amendment to this
Agreement.

This Memorandum of Understanding will replace Article XVIII with the
implementation of the VEBA Trust.

If the sunset date of June 20, 2008 in Act 245, SLH 2005, is not extend-
ed, the EUTF shall provide health coverage for Bargaining Unit 5 employ-

ees and retirees beginning July 1, 2008. The Employer contributions are
subject to mutual agreement.

Monies returned to the general fund by the VEBA shall be only for the
Employer’s share of the contribution toward the premium.

This Memorandum of Understanding shall expire on June 30, 2009.




APPENDIX XXHI
MEMORANDUM OF UNDERSTANDING
BETWEEN
STATE OF HAWAII
BOARD OF EDUCATION AND
HAWAII STATE TEACHERS ASSOCIATION
(WALKTHROUGHS)

This Memorandum of Understanding is entered into this 1st day of July
2007, by and between the State of Hawaii, Board of Education and the
Hawaii State Teachers Association.

The parties believe walkthroughs may be an effective means of acknowl-
edging the degree of rigor, relevance and relationships in classrooms.
The parties also agree that classroom interruptions shall be minimized:
therefore, personnel shall provide prior notice of the walkthrough, its pur-
pose, and the method used to provide appropriate feedback to the
teacher if data is collected.

Should a teacher indicate that a walkthrough is untimely, the teacher’s
request that it take place at another time shall be considered; however,
the request may be denied.

Walkthroughs, therefore, shall be conducted within the parameters of the
following categories:

In-School: The parties agree that the administration and school restruc-
turing providers have the right to observe and visit classrooms within a
school. Other in-school personnel within this category shall include the

State Superintendent, the school's Complex Area Superintendent (CAS),
and teachers at the school.

Educational Visitors: This category of visitors conducting walkthroughs
includes district level personnel such as CASs from other complexes,
School Renewal Specialists, principals and teachers from other schools,
mentors and alternative certification personnel. The purpose of the walk-

through shall be identified and appropriate feedback shall be provided if
data is collected.

Other Visitors: Other visitors conducting walkthroughs include parents,
community members, book representatives, foreign visitors, students
from other schools, and members of institutions of higher learning. Such
visitors shall conduct themselves in compliance with State and Federal
laws regarding confidentiality.

The parties also agree that in the interest of maximizing student learning,
scheduled lessons will be carried out as planned by the teacher.

This Memorandum of Understanding shall expire on June 30, 2009.
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Agreement between the Hawaii State Teachers Association (HSTA) and
the State of Hawaii, Board of Education, and Department of Education
July 1, 2007 to and including June 30, 2009

IN WITNESS WHEREOF, the parties hereto, by their authorized repre-
sentatives, have executed this Agreement this 25th day of June, 2007.

STATE OF HAWAII HAWATII STATE TEACHERS
ASSOCIATION
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