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PREAMBLE

The TALC Contract include the terms of employment for all instructional staff, who are part of
the TALC bargaining unit regardless of whether they are dues paying TALC members. The TALC
Contract is a collective bargaining agreement entered into between The School Board of Lee
County and instructional staff who serve the students of The School District of Lee County. The
purpose of the TALC Contract is to promote a harmonious relationship between employees and
their employer, to establish equitable procedures for resolution of differences, and to memorialize
specified terms of employment. The TALC Contract is a living document that through the mutual
agreement of the parties can be modified to ensure responsiveness to the educational needs of our
community without interruption to educational programs. The School District of Lee County
prides itself on the positive relationship that has been built with the representatives of all employee
groups and seeks to continue this positive relationship through open, honest, and regular
communication.
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DEFINITIONS

(1) BOARD: For the purpose of this Agreement, the term Board shall mean The School Board of
Lee County.

(2) SUPERINTENDENT: For the purpose of this Agreement, the term Superintendent shall mean
the Superintendent of Schools or his/her designee.

(3) ASSOCIATION: For the purpose of this Agreement, the term Association shall mean the
Teachers Association of Lee County (TALC), the sole and exclusive collective bargaining agent.

(4) INSTRUCTIONAL STAFFE: For the purpose of this Agreement, the term Instructional Staff
shall mean those persons in the bargaining unit.
(2) FULL TIME INSTRUCTIONAL STAFF: A teacher who works twenty (20) or more
hours per work week.

(5) SUPERVISOR: For the purpose of this Agreement, the term Immediate Supervisor shall
mean: For the purpose of administering the grievance procedure, the term immediate supervisor is
defined as follows:

(a) ASSIGNED TO SINGLE SCHOOL/SITE: For the purpose of this Agreement, the
term Principal shall mean the primary administrator of a school or his/her designee. In
any school, the immediate supervisor is deemed to be the building principal or acting
principal in his/her absence. Teachers shall be notified of the identity of the designee(s).
In any school, the immediate supervisor is deemed to be the building principal or acting
principal in his/her absence.

(b) ASSIGNED TO MULTIPLE SCHOOLS/SITES: In the case of a teacher serving
more than one school, the immediate supervisor shall be deemed to be the principal(s)
with whom the grievance has been filed. In the case of a teacher serving more than once
school, the immediate supervisor shall be deemed to be the principal(s) with whom the
grievance has been filed.

(c) NOT ASSIGNED TO A SCHOOL/SITE: In the case of a member of the bargaining
unit not assigned to an individual school, the immediate supervisor is deemed to be the
coordinator or the director by whom the employee is evaluated. In the case of a member
of the bargaining unit not assigned to an individual school, the immediate supervisor is
deemed to be the coordinator or the director by whom the teacher is evaluated.

(6) DAYS: All references in this agreement to days shall refer to calendar days except when
specified otherwise.

(1) WORKPLACE: “Workplace” is defined as the site for the performance of work done in
connection with the duties of an employee of The School Board of Lee County. That term includes
any place where the work of the School District is performed, including a building or other school
premises; any school-owned vehicle or any other school-approved vehicle used to transport
students to and from school or school activities; and off-school property during any school-
sponsored or school-approved activity, event or function (such as a field trip, workshop, or athletic
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event). The workplace does not include duty-free time at conventions or workshops at which
students are not present.

(8) INVOLUNTARY TRANSFER: A teacher who is transferred from one school building or site to
another.

(9) SURPLUS: A teacher who does not have a position at his/her assigned home school(s), or
site(s) due to a reduction in the number of teachers assigned to that school or program.

(10) REASSIGNMENT : A teacher who is moved within a school.

The School District of Lee County iii FY16 - FY18 TALC
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ARTICLE 1-PARTIES TO AGREEMENT

1.01 - PARTIES: This Agreement is entered into by and between The School Board of Lee
County and The Teachers Association of Lee County in compliance with the provisions of Chapter
447, Florida Statutes, and shall continue in effect as specified in Article 14 (Acceptance, Duration
and Reopening).

1.02 - CERTIFICATION: Pursuant to the provisions of Florida Statutes 447, The School Board
of Lee County recognizes that The Teachers Association of Lee County has been certified by the
Florida Public Employees Relations Commission as the sole and exclusive collective bargaining
agent for all employees in the union described herein with respect to wages, hours and terms, and
conditions of employment (PERC Case No. 8HRC-754-1040, Certification No. 144).

1.03 - BARGAINING UNIT: Those included in the bargaining unit are: all full-time, certified
instructional personnel which term shall include any employee employed in a position requiring a
certificate whether or not such employee holds a certificate: including but not limited to: all
classroom teachers, media specialists, itinerant instructional personnel, school psychologists,
visiting teachers, social workers, school counselors, R.N. school nurses and occupational
specialists employed by the employer.

1.04 - EXCLUSIONS: Those excluded from the bargaining unit are: all other employees
including but not limited to: supervisory employees, all managerial/confidential employees,
superintendent, associate superintendents, assistant superintendents, principals, assistant
principals, full-time directors, assistant directors, open-end contract teachers, consultants and
coordinators.
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ARTICLE 2 - RIGHTS, PRIVILEGES, AND RESPONSIBILITIES

2.01 — INSTRUCTIONAL STAFF: Nothing contained herein shall be construed to deny or
restrict any teacher any rights he/she may have under the Constitution and Laws of the United
States and of the State of Florida.

(1) Non-Discrimination: The Board and the Association agree that the provisions of this
Agreement shall be applied to all teachers without discrimination on the basis of religion, age, sex,
sexual orientation, marital status, disability if otherwise qualified, race, color, creed, national or
ethnic origin or any other unlawful factor.

(2) Duty to Self-Report: Teachers shall self-report within forty-eight (48) hours to appropriate
authorities (as determined by district) any arrests/charges involving the abuse of a child or the
sale and/or possession of a controlled substance. Such notice shall not be considered an
admission of guilt nor shall such notice be admissible for any purpose in any proceeding, civil or
criminal, administrative or judicial, investigatory or adjudicatory. In addition, teachers shall
self-report any conviction, finding of guilt, withholding of adjudication, commitment to a
pretrial diversion program, or entering of a plea of guilty or Nolo Contendre for any criminal
offense other than a minor traffic violation within forty-eight (48) hours after the final judgment.

(3) Personal and Academic Freedom: Each teacher’s citizenship right to exercise or support
his/her political preference on his/her own time and away from school premises shall not be
impeded providing such activities do not violate any local, state or federal ordinance or law.
[12.01]. It is the intent of the Board that teachers shall have academic freedom within the outlines
of course content and the curriculum adopted by the Board.

2.02 - MANAGEMENT: The Board hereby retains and reserves unto itself, the Superintendent,
the principals and other administrative personnel of the school system, without limitation, all
powers, rights, authority, duties and responsibilities, and the exercise thereof, as conferred upon
and vested in them by the Constitution and the Laws and Regulations of the United States and of
the State of Florida, and the Policies of The School Board of Lee County, without any such exercise
being made the subject of a grievance or arbitration proceeding hereunder except as otherwise
provided in this Agreement.

2.03 - ASSOCIATION

(1) Facilities: When approved as provided by policies of the Board, the Association shall have the
privilege of using school facilities and equipment. Designated representatives of the Association
shall have the exclusive right as the labor organization for teachers to visit schools to conduct
necessary Association business. Immediately upon arrival at any school facility, such
representative shall make his/her presence known to the principal or designee and shall indicate
the purpose of such business. In no event shall such representative in any way interfere with the
instructional program or in any manner interrupt the performance of job responsibilities of any
teacher or other District employee. It shall be the right of the principal to determine that such
activity does not interfere with the school program.
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(2) School Board: A copy of the agenda for each regular meeting of the Board shall be available
to the Association at least 7 days before the Board meeting and a copy of the minutes of such
meetings shall be available to the Association after approval by the Board.

(3) Posting: The Association shall have the exclusive privilege as the labor organization for
teachers of posting notices of Association meetings and other materials as approved under
Avrticle 2.03(5) on bulletin board space exclusively assigned to the Association for this purpose
by the principal of each school. Such notices shall consist of time, date and place at which a
meeting will be held. The Association shall provide a copy of each notice to the principal or
his/her designee prior to each meeting.

(4) Mailboxes: The Association shall have the exclusive privilege as the labor organization for
teachers, through its representative, of distributing notices of Association meetings in teacher
mailboxes in schools. Such notices shall consist of the time, date and place at which a meeting
will be held. In addition to notices of Association meetings, other materials such as Association
newsletters, which relate to wages, hours, terms and conditions of employment of teachers, and
do not advertise or otherwise promote the interests or cause of any commercial, political or non-
school agency, individual or organization, may be distributed in teacher mailboxes in schools. A
copy of all materials placed in teacher mailboxes shall be given by the Association to the office
of the Superintendent prior to each distribution. The Association shall provide a copy of all
materials with a notice for distribution from the Superintendent’s office to the principal or his/her
designee prior to placement in mailboxes. The Association shall have the use of the intra-school
mail service for the delivery of notices of meetings to school centers. This use is contingent upon
the Board’s receipt of an indemnification agreement from the Association, holding the Board
harmless from all fines and attorney’s fees resulting from any litigation on this issue. The
Association’s delivery location shall be the Board’s central mailroom. A copy of each notice of
Association meeting shall be subject to approval by the Superintendent prior to each distribution.

(5) Dues Collection: Teachers shall have the right to request and be allowed dues and Association
Insurance Program deductions provided that dues deduction and the proceeds thereof shall not be
allowed if the Association has lost its rights to dues deduction pursuant to Florida Statutes 447.
Upon receipt of a properly executed authorization card from each teacher involved, on a form
approved by the Board, the Board shall deduct from the teacher’s paycheck the amount that the
teacher has agreed to pay the Association. These deductions shall remain in effect unless such
authorization is revoked by the teacher upon thirty (30) days’ written notice to the Board and to
the Association. Dues deduction authorization cards must be presented to the Payroll Department
six (6) work days before the pay period in which the deduction begins. Any teacher who has
requested deductions and who leaves the employment of the School District or terminates his/her
authorization for payroll deductions shall not be required to pay any further amounts to the
Association. Any dispute as to the amount deducted shall be solely between the Association and
the teacher involved. The Association and the individual teacher shall hold the School Board
harmless for any liability arising from the deductions as certified by the Association. There shall
be a charge of five cents ($.05) per check per member for the above deductions to be paid for by
the Association.
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(6) Association Leave: The president of the Association and/or his/her designee may be allowed
to take up to a total of forty (40) days leave per year to conduct necessary Association business
provided written request thereof is submitted in advance to the Superintendent. The full cost of
the certified substitute rate of pay shall be paid by the Association for each day of Association
leave requested when the leave request is processed. No more than ten (10) days may be used by
any one person.

(a) President: The president of the Association may be granted personal leave for

the school year(s) of his/her term of office. Such leave shall be granted with the

same privilege and benefits approved with personal leave for other employees.

(7) Meetings: Upon request by the Association representative, the building principal will
announce during the faculty meeting that the representative will make announcements
concerning Association business at the close of the meeting. Attendance during the
representative’s announcements shall be voluntary.

(8) Public Records: Upon receipt of a written request identifying each specific public record
desired by the Association, the Board shall make available such public records as defined by
Florida Statutes 119, to be “Public Records” Inspection. Examination and the cost of duplication
of such “Public Records” of the Board shall be in accordance with the provisions of Florida
Statutes 119.

(9) Consultation: The Association may request a consultation with the Superintendent for the
purpose of seeking clarification and improving communication in areas affecting terms or
conditions of employment. Such consultation shall be initiated by a written request to the
Superintendent. A proposed agenda shall be submitted by the Association at the time of the
request. The meeting shall be set at a time that will not require employment of a substitute.

(10) Agreement: Within 30 days of approval of the final draft of this Agreement the Board
agrees to provide the Association 150 copies of the Agreement for the Association’s use.

(11) Strikes: The Association agrees that it shall not authorize, sanction, condone, engage in or
acquiesce in any strike as defined in Florida Statutes 447.203. It further agrees that should any
such violations occur as defined above, the Association shall be subject to such penalties as
determined under Florida Statutes 447.507.
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ARTICLE 3-NEGOTIATION PROCEDURES

3.01 - BARGAINING SESSIONS: The meeting place, time and agenda for each collective
bargaining session shall be as agreed upon by the Superintendent and the Association’s designated
representative.

3.02 - TENTATIVEAGREEMENT: Articles tentatively agreed upon at the table shall be signed
by both parties.

3.03 - SUCCESSORAGREEMENT: The length of this contract is three (3) years (FY16-FY18)
with annual re-openers during FY16, FY17, and FY18. Re-openers are restricted to two (2) articles
per party in addition to Article 10 (Compensation) and Article 11 (Benefits). The parties agree to
commence negotiations for a successor agreement no later than June 30, 2017. The parties agree
to use the Interest Based process. The TALC Labor/Management Committee shall meet in April
2017 to determine the design, training and schedule for bargaining. Bargaining Unit team
members shall receive temporary duty leave as required for these purposes of attending to
bargaining related duties.

3.04 - RATIFICATION: No final agreement between the parties may be executed without
ratification by a majority of the Board and by a majority of those voting from the bargaining unit.
Within fifteen (15) days following tentative agreement between the negotiating teams, the
Association shall submit the full agreement to the members of the bargaining unit for ratification
or rejection. The Superintendent shall promptly submit the full agreement to the Board for
consideration and ratification or rejection.

(1) Non-Ratification Procedure: Should either the bargaining unit or Board membership not
ratify the tentative agreement, meetings between the negotiating teams must be convened
within twenty (20) days. This section shall not apply if impasse is invoked.

(2) Impasse Procedure: Impasse may occur only as provided for in Florida Statutes 447.
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ARTICLE 4 - GRIEVANCE PROCEDURE

4.01 - DEFINITION: A grievance is defined as a claim by a teacher, by name, or a group of
teachers, by name, that there has been a violation, misinterpretation or misapplication of any
provision of this Agreement. A grievance shall be processed as hereinafter provided.

4.02 — JURISDICTION: Should a grievance arise as the result of an alleged violation of an
Association right as identified in Article 2, and the grievant and the principal agree that the
principal is without the authority necessary to resolve the issue, the grievant may file the grievance
with the Superintendent and proceed through the grievance procedure from Step 1l forward.

(1) Representation: All members within the bargaining unit may have the right to be represented
by the Association in the determination of a grievance. Nothing herein shall be construed to
mandate Association representation of a bargaining unit member who is not also a member of the
Association. However, nothing in this part shall be construed to prevent any member of the
bargaining unit from presenting his/her own grievance in person or by legal counsel and having
such grievance adjusted without the intervention of the bargaining agent if the adjustment is not
inconsistent with the terms of this Agreement, and if the Association has been given the
opportunity to be present at any meeting called for the resolution of such grievances.

(2) Rights: Nothing contained in the grievance procedure shall be construed to deny the Board,
the Superintendent, the Association or any teacher the rights guaranteed to them under the laws of
the State of Florida or the United States of America.

(3) Responsibilities: The filing of a grievance shall in no way interfere with the right of the Board
to proceed to carry out its management responsibilities, subject to the final resolution of the
grievance. The teacher shall abide by the management decision involved in any grievance, prior
to and during the time the grievance has been filed and shall not discontinue his/her duties prior to
and during the time a grievance is being processed.

(4) Expenses: Each party shall bear its own expenses in connection with arbitration and
mediation; provided, however, the Association shall share equally with the Board only those fees
and expenses of the arbitrator and witnesses called by the arbitrator.

(5) Waiver: By mutual agreement, the parties may waive Step | and Step I1.
4.03 - FILING

(1) Grievance Forms: Standard forms (see Appendix) shall be made available to members of

the bargaining unit and representatives of the Association upon request.
(a) Time Limits: Failure of the grievant to proceed with a grievance within the time limit
herein provided shall bar the grievant from any further right to pursue that grievance. The
time limits provided in this article may be extended by written agreement between the
grievant, the Association, and the Board. Whenever illness or any other incapacity of the
grievant prevents attendance at any grievance meeting, the time limits shall be extended
to such time that the grievant can be present.
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(b) Working Days: For the purpose of this grievance procedure, working days are
defined as those days, Monday through Friday, exclusive of holidays as provided by the
instructional personnel and county staff calendars of The School Board of Lee County.
[ (c) Withdrawal: A grievance may be withdrawn by the grievant at any time and at
any step of this procedure provided; however, that same grievance may not be filed a
second time by the same party.

4.04 - HEARINGS

(1) Informal Grievance: In the event that a teacher believes that there is a basis for a grievance,
he/she shall, within ten (10) working days of the alleged violation, or within ten (10) working days
of the date of the teacher’s proven knowledge of such violation, first discuss it in an informal
manner with his/her immediate supervisor, either personally or accompanied by an Association
representative, if the grievant so chooses. In the event that the grievant chooses to have an
Association representative present, the grievant shall give the immediate supervisor at least three
(3) working days’ notice of the grievant’s request for a meeting, the intended presence of an
Association representative, and the nature of the grievance. If the resolution of the grievance is not
satisfactory to the grievant or if no disposition has been made within five (5) working days
following the informal discussion with his/her immediate supervisor, the grievant may, within
fifteen (15) working days, file a formal grievance with his/her immediate supervisor on the form
set forth in (see Appendix), and the steps of the formal grievance as provided in this Agreement
shall be evoked.

(2) Formal Grievance

(&) Level I: A copy of the grievance shall be forwarded by the grievant to the
Superintendent and to the Association at the same time the grievance is filed with the
immediate supervisor. The immediate supervisor shall meet with the grievant and his/her
legal counsel or Association representative if the grievant so chooses, and attempt to
resolve the grievance. Such meeting will require at least three (3) working days’ notice and
shall be held within ten (10) working days of the date of filing of the formal grievance. The
immediate supervisor shall indicate the disposition of the grievance in writing within seven
(7) working days of such meeting and shall furnish a copy thereof to the grievant, the
Superintendent, and to the Association. If the grievant is not satisfied with the disposition
of the grievance, or if no disposition has been made within the time limits as provided in
Step |, the grievant may submit his/her grievance, as filed in Step I, to the Superintendent
within ten (10) working days of the date of disposition or the expiration of time limits for
a disposition.

(b) Level I1: The Superintendent shall meet with the grievant and his/her legal counsel or
Association representative if the grievant so chooses, within ten (10) working days of the
date of filing, and attempt to resolve the grievance. The Superintendent shall indicate
his/her disposition of the grievance in writing within seven (7) working days of such
meeting and shall furnish a copy thereof to the grievant, the immediate supervisor, and to
the Association. In the event the grievant is not satisfied with the disposition of the
grievance at Step I, or if no disposition has been made within the time limits as provided
in Step 11, the grievant, with the approval from and representation by the Association, may
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submit the grievance to arbitration or voluntary mediation in accordance with the rules of
the American Arbitration Association.

(c) Voluntary Mediation: The parties agree to submit, when all parties to the grievance
agree, any unresolved issues following Step Il to voluntary mediation pursuant to the
American Arbitration Association's (AAA) Grievance Mediation Procedures prior to
initiating Step 111 of the grievance process as set forth below. When the parties submit a
grievance to mediation the timelines are waived so long as the agreement to submit the
grievance to mediation occurs prior to the timelines spelled out in Step 11l below. No
decisions reached during mediation are binding on the parties unless the agreement is
reduced to writing and signed by both parties. In the event that mediation is not successful
in resolving the dispute, the matter may proceed to Step IlI.

(d) Level 111: Submission of a grievance to arbitration shall be initiated by the grievant,
his/her legal counsel or by his/her designated Association representative, by filing a written
request with the American Arbitration Association and with the Superintendent within ten
(10) working days of the date of the Step Il disposition of the grievance or the expiration
of time limits for a disposition or the close of any unsuccessful voluntary mediation. The
disposition of the grievance made by the arbitrator shall be binding on both parties;
providing that the arbitrator shall have no power to add to or subtract from, modify or
otherwise alter the terms of the collective bargaining agreement. The Board and the
Association will share any information relative to the disposition of the grievance prior to
or during arbitration. Once the grievant withdraws a grievance and/or arbitration request,
the matter shall be considered closed and final. A written record of the withdrawal of the
grievance and/or arbitration request shall be maintained in the grievance file.

(3) Confidentiality: All meetings and hearings under the grievance procedure shall be held in
private and shall include only such parties with an interest, their representatives, and witnesses as
necessary.

(4) Release from Work: All grievances shall be processed during times which do not interfere
with or cause interruption of a grievant’s work responsibilities, provided, however, release
time without loss of pay may be granted to teachers whose attendance is required when
grievance meetings are held during work hours.

4.05 — DISPOSITION: The date of disposition shall be the date on which the supervisor delivers
the disposition to the grievant or the date of postmark in those instances where delivery is by U.S.
Mail.

(1) Records: All official records of the processing of a grievance shall be confidential and be
filed separately from the personnel file of grievant.

(2) Adjustments: Adjustment of any grievance described herein shall not be inconsistent with the
provisions of this Agreement.

The School District of Lee County 8 FY16 - FY18 TALC
January 2017



ARTICLE 5 - GENERAL EMPLOYMENT PRACTICES
5.01 - CONTRACT STATUS AND REAPPOINTMENT

(1) Annual Contract: Reappointment of a teacher with an annual contract shall be as follows:

O 00O NOYULDS WN -

A DDA DA DWWWWWWWWWWNNNNNNNNNNRRPRRPRRERRERPR
BRWONPOOONIYNOOTUDNWNRPRPROOVOUOMNNOURNRWNRPOWOLONOODTU D WNLERO

(a) Three Consecutive Evaluations: An annual contract teacher who has received an
effective or highly effective rating on their last three (3) consecutive annual evaluations
shall be reappointed, if a teaching position exists at the school where the teacher is
employed at the time of reappointment. The teacher must meet all necessary
qualifications related to certification, highly qualified status, ESOL status, program
requirements, and may not have received any discipline (letter of warning, letter of
reprimand and/or suspension) during the preceding twelve (12) months in order to be
reappointed under this paragraph. The rating on the annual evaluation for the most recent
or current school year shall be based on the information available at contract renewal.
(b) Two Most Recent Evaluations: An annual contract teacher who has received a
highly effective rating on one of their last two (2) annual evaluations shall be
reappointed, if a teaching position exists at the school where the teacher is employed at
the time of reappointment. The teacher must have at least an effective rating on the
annual evaluation that is not highly effective to be reappointed under this paragraph. The
teacher must meet all necessary qualifications related to certification, highly qualified
status, ESOL status, program requirements, and may not have received any discipline
(letter of warning, letter of reprimand and/or suspension) during the preceding twelve
(12) months in order to be reappointed under this paragraph. The rating on the annual
evaluation for the most recent or current school year shall be based on the information
available at contract renewal.
(c) District Duty: The District is not obligated to reappoint or reemploy an annual
contract teacher who fails to meet the requirements of the above paragraphs. The District
is not obligated to reappoint or reemploy an annual contract teacher that fails to meet the
requirements of the above paragraphs at the time of contract renewal due to an ineffective
manager’s evaluation, but later becomes effective following the release of Value Added
Model (VAM) ratings.
(d) Recommendation for Non-Reappointment: When a teacher on an Annual Contract
has not been recommended for reappointment and the teacher’s most recent evaluation, at
the time of the principal’s recommendation, is Effective or Highly Effective the following
steps shall apply:
(2) Notification: The principal shall notify the Superintendent or designee of his or
her decision to not recommend reappointment.
(2) Appeal: The Superintendent or designee and the Executive Director of Human
Resources will determine the appropriateness of the decision not to recommend
reappointment. The Superintendent or designee and the Executive Director of
Human Resources, upon written request, shall meet with the affected teacher and
his/her representative. The final determination regarding reappointment shall then
be at the sole discretion of the Superintendent or designee and the Executive
Director of Human Resources and shall not require just cause. There shall be no
appeal from or challenge to the recommendation, nor shall it constitute the basis for
a grievance.
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(3) Final Disposition: If the decision of the principal is determined to be
appropriate, the teacher shall be notified of his or her non reappointment. If the
decision of the principal is determined to be inappropriate, Human Resources may
direct that the teacher remain at the assigned school or may find an alternative
placement.

(2) Professional Services Contract: Any member of the Teacher Association of Lee County
bargaining unit, hired prior to July 1, 2012, who does not fall under Florida Statute 1012.33, not
holding a Florida Educator Certificate or a District issued Vocational Teaching Certificate, shall
fall under the following guidelines: During the first three years of employment, the District may
choose not to renew an employee’s contract at the end of the employee’s contract year. After
three years of successful employment, no employee’s contract shall be non-renewed without
just cause.

(3) Continuing Contract: The contractual status of a teacher who was initially employed in the
District prior to July 1, 1984, and a teacher on continuing contract as of July 1, 1984, shall be
covered by Florida Statutes 1012.33 as it existed prior to July 1, 1984, and the provisions of the
Agreement. Such teacher’s rights shall neither be enhanced nor diminished by the revisions of
Florida Statutes 1012.33 which became effective July 1, 1984. The contractual status of a
teacher whose initial employment in the District begins on or after July 1, 1984, shall be
governed by the revisions of Florida Statutes 1012.33 which became effective July 1, 1984, and
the provisions of this Agreement.

5.02 — SENIORITY: Seniority is the total number of good years (one day more than half) of
instructional experience in Lee County School District while on probationary, annual, continuing
or professional service contract. However, continuing or professional service contract teachers
are considered to have seniority over any annual contract teacher regardless of the total years of
service in the District. Authorized leave of absence, open-end or substitute teaching experience
does not count toward seniority. Administrative experience in the District shall count toward
seniority provided said experience occurred after the teacher attained three years seniority in the
bargaining unit, and said teacher returned to the bargaining unit prior to July 1, 1991. Any tie in
seniority between teachers shall be broken by counting the days of experience on open-end,
temporary or interim contract rather than years. If a tie still exists, the tie shall be broken by
drawing lots. Members of the association may be present to observe the lottery process.

(1) Loss of Seniority: Teachers lose their seniority as a result of the following: termination;
retirement; resignation; or layoff exceeding two (2) years or exceeding the individual’s length of
service, whichever is less.

(2) Seniority List: The District shall develop and maintain a seniority list based on the continuous
years of service to the District while on probationary, annual, continuing or professional service
contract. The list shall include the hire date which shall be the first day of duty under annual,
continuing or professional service contact, all areas of certification and racial data. A copy of the
list shall be available at each work site and provided to the Association by March 1 of each year.
Teachers shall have access to the seniority list upon request to the principal or immediate super-
visor.
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5.03 - TRANSFER

(1) Voluntary Transfer

(a) Definition: A transfer is a change from one school or work site to another. A
reassignment at the same school or site is not a transfer.
(b) Notice: All transfer applicants for a specific position shall be notified in writing as to
disposition of each transfer request.
(c) Voluntary Transfer Period: Three weeks prior to the first teacher work-day of the
196-day calendar will be the normal cutoff date for voluntary transfer. After the normal
cutoff date, voluntary transfers will be allowed under one or more of the following
conditions:
(1)Administrative Agreement: The principals from the sending and receiving
schools agree to the transfer.
(2)Superintendent Approval: If the principals do not agree to a voluntary transfer the
principals may appeal to the Superintendent, or designee, for a final decision regarding
the transfer disposition. At this time, the teacher may also submit a letter of explanation
for requesting the transfer, to be reviewed by the Superintendent or designee.
(3)Transfer to In-Field Position: The teacher is transferring from a position in which
the teacher is out-of-field to a position that the teacher would be considered in-field.
(4) Involuntary Transfer: The teacher is transferring from a position to which
the teacher was involuntarily transferred. A teacher may transfer from an
involuntary transfer assignment within a period of twenty-four (24) months from
the start of the involuntary transfer assignment. To avoid an involuntary transfer.
(d)Certification: Appropriate certification coverage shall be considered in the approval of
transfer requests.

(2) Involuntary Transfer

(a) Correct and Proper Operation: Transfers shall be made on a voluntary basis, whenever
possible; however, correct and proper operation of the School District may require that
involuntary transfers be made.
(b) Teacher Qualification: Teacher qualification requirements as defined by state and federal
law shall be considered in all involuntary transfer decisions. No involuntary transfer that would
result in a violation of state or federal law will be approved.
(c) Financial or Student Need: Involuntary transfers may be made in the event of a school
closing, reconstituted schools, District or state mandated restructuring, new schools, or magnet
schools.
(d) Criteria: The criteria for involuntary transfers will be developed by the Labor
Management Committee prior to involuntary transfers being decided pursuant to Article
5.03(2)(b).
(e) Surplus: Involuntary transfers may be made to achieve a reduction in the number of teachers
assigned to a school or program. Teachers selected for involuntary transfer shall be those with
the least District seniority at the work site who hold certification in the reduced area and are
assigned to teach at least 50% of the work day in the program being reduced.
() Process
(1) Voluntary: When surplus occurs, employees shall be given an opportunity to
volunteer, prior to determining involuntary transfers.
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(2) Order: Any teacher with Continuing Contract (CC) or Professional Services
Contract (PSC) status will be placed on the surplus list. Any teacher with an
Annual Contract or Probationary Contract status with a manager’s rating of
“Highly Effective” or “Effective” on their most recent performance evaluation
will be placed on the surplus list.
(3) Preference: A list of teachers to be involuntarily transferred will be compiled
by Human Resources. Vacancy information shall be provided to these employees.
Thereafter, employees shall indicate the positions, in order of preference, such as
location/subject which they desire.
(4) Seniority: If there is no vacancy in the teacher’s area of certification, the
teacher shall be placed in the position of the least senior teacher with the
appropriate area of certification and teaching assignment. In no event shall an
involuntary transfer teacher replace a teacher who has greater seniority. The
teacher of second seniority ranking in a certification area shall be placed next, and
so on until the teacher is placed.
(g) Magnet Schools: Every effort will be made to apply the principles of involuntary
transfer to magnet schools and new schools; however, due to the special circumstances of
these schools, final decisions shall be made on the basis of instructional requirements and
student needs as determined by the TALC Labor/Management Committee.
(h) Equity: The parties of this agreement are committed to the goal of improving racial
balance in the staffing of the schools of the District. Every reasonable effort will be made
through hiring and attrition to improve the racial balance prior to any involuntary
transfer.
(i) Appeal: Upon appeal, the TALC Labor/Management Committee may reverse an
involuntary transfer decision.

(3) Exceptions: Articles 5.03(2) and 5.04(7) shall be implemented as described herein unless an
instructional or student need is identified. The Superintendent (and only the Superintendent)
shall determine if a decision contrary to these provisions is in the best interest of the District. If a
Reduction In Force occurs, the TALC President will review exceptions to Articles 5.03(2) and
5.04(7) with the Superintendent prior to this determination. A copy of the Principal’s or
Supervisor’s recommendation to the Superintendent for exemptions from Articles 5.03(2) and
5.04(7) shall be provided to any affected teachers and the Association at the time the
recommendation is submitted to the Superintendent. The Superintendent shall notify all teachers
affected by the determination in writing in accordance with the Instructional Staffing Calendar
and Guidelines. The District will make a good faith effort to place a Professional Service
Contract or Continuing Contract teacher who has been impacted by an exception to the

involuntary transfer provision.

(4) Exemptions: Elected Lead TALC Building Representatives shall be exempt from surplus or
involuntary transfers unless required by law or the Superintendent or designee determines that the
transfer is in the best interests of the District. The exemption is to provide a continuity of
representation to the bargaining unit.
(a) TALC Building Representative List: TALC will maintain a current list of Lead
Building Representatives and provide the list to the District’s Personnel and Labor
Relations Departments upon request and at certain agreed upon dates during the school
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year. In addition, each Principal will be provided the name of the current Lead Building
Representative in their school.

5.04 - REDUCTION IN FORCE: In the event that a reduction in force becomes necessary due
to declines in enrollment, budgetary restrictions, reorganization, or other causes as determined by
the Board, the following provisions shall apply:

(1) Determination: The Board shall determine the specific work locations and/or special
programs and areas of certification within which positions are to be eliminated. Once the
specific areas of certification and/or positions have been determined, reductions shall be made
on a countywide basis and shall be in accordance with Florida Statute 1012.33(5) and
certification as further defined in this section.

(2) Primary Schools: For the purpose of reduction in force at the elementary level there shall
be considered to be two areas of -certification: early childhood to include pre-
kindergarten/kindergarten and elementary (grades 1-5).

(3) Secondary Schools: In the middle and high schools, areas of certification shall be deemed to
be the areas for which the employee holds certification. No teacher assignment that would result
in a violation of state or federal law will be approved.

(4) Exceptional Student Education: In Exceptional Student Education, consideration will
also be given to experience in working with students with significant cognitive and behavioral
disabilities.

(5) Process: Once specific positions and/or areas of certification and levels have been
identified by the Board, a reduction in force shall be made on a countywide basis as follows:
(a) Performance Salary Schedule: Employees holding temporary and/or provisional
certification will be the first reduced. Annual contract employees who hold a professional
teaching certificate will be the next reduced.
(b) Grandfathered Salary Schedule: Continuing/professional service contract employees
will be the last reduced.
(c) Performance Evaluation: With each of items sub a-c, reduction shall be made such
that the person in those areas with the lowest performance evaluation is the first to be
released and reductions shall continue in the like manner until the needed number of
reductions has occurred.
(d) Seniority: In the event of equivalent performance evaluations, seniority will be a
consideration.
(e) Notification
(1) Employee: Any employee whose job is to be eliminated by a countywide
reduction in force shall be notified of such by certified mail.
(2) Association: Before any reduction in force takes place, the Association shall be
provided with a district-wide seniority list of all employees and the notification, the
areas of certification, levels, work sites, and positions to be reduced.
(HReorganization: Once a reduction in force has taken place on a countywide basis, the
appropriate reorganization of all available positions within all work sites shall be
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implemented according to any appropriate provisions in this Agreement and School Board
policy. In every case where reorganization must take place, current employees shall be
given the opportunity to volunteer to transfer prior to any involuntary transfer taking place.

(6) Assignment: Teacher assignments that result from a reduction in force shall comply with the
teacher qualification requirements as defined in state and federal law. No teacher assignments
that would result in a violation of state or federal law will be approved.

(7) Recall
(a) Time Limit: Employees in layoff status will retain recall rights for the length of their
seniority not to exceed two (2) years and shall have preference to work over new hires. It
is understood that seniority rights do not exceed the individual’s length of service to the
District while under annual or continuing/professional service contracts.
(b) Seniority: Continuing/Professional Service Contract teachers with the greatest
seniority shall be recalled first provided they are certified to fill the vacant position.
Thereafter, annual contract teachers shall be recalled.
(c) Notification: Notification of recall will be made by certified mail to the last address
in the employee’s records.
(d) Failure to Accept: If a teacher fails to accept an offer of reemployment within ten
(10) working days from receipt of notification, it shall constitute a resignation.
(e) Extension of Time Limit: A laid-off employee, when offered recall, who is
temporarily unable to return due to medical reasons certified by a licensed medical
provider, may request an extension of recall.

5.05 - ASSIGNMENT OF DUTIES

(1) Tentative Assignments: Each teacher shall be given a tentative teaching assignment in
writing for the next school year prior to the last day of duty for the current year. This shall
consist of the school and grade level for elementary; school, grade level and department for
middle school; and school and department for high school to which the teacher is assigned.
Every effort will be made to include course code number(s) and course title(s) for middle and
high school teachers. In any event, middle and high school teachers will be notified in writing
as soon as possible and not later than August 1 of their assignment by course number(s) and
course title(s).

(2) Changes in Assignment: Any teacher who desires a change in grade level and/or subject
assignment shall file a written statement of this desire with the principal. No changes in the
tentative assignment shall be made without attempts to arrange a prior conference with the
teacher to provide rationale for the change and to address concerns of the teacher regarding the
change. If a conference is not possible, the rationale for the change shall be submitted in
writing to the teacher as soon as practicable prior to implementation of the change.

(3) Support and Assistance: Any teacher assigned to a new grade level or course may request in
writing support and assistance deemed by the teacher to be necessary for success in the new
assignment. The principal or designee shall consider the request and shall provide written
recommendations relating to the request.
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(4) Reassignment: If a teacher is to be reassigned to a position which is a different subject area
or grade level than their current assignment (or from their assignment in the previous school
year) or a position permitting any area of certification, the teacher must be afforded a conference
with the Principal or designee to discuss the new assignment. The teacher may bring a
representative with them to the conference.

(5) New Assignments: If a Principal proposes to assign a teacher during the school year to a newly
created position resulting from student needs or program changes, the position will be posted first
for internal school applicants.

5.06 - EMPLOYMENT OPPORTUNITIES

(1) Advertising Vacancies: Teacher vacancies will be posted on the District website weekly by
Human Resources. A vacancy shall exist when a person is sought to fill a full-time position which
has been identified by Human Resources. The notice of vacancies shall list the position, location,
and qualifications including certification coverage for those positions, and deadline date for
application. The notice of vacancies shall be sent to the Association.
(a) Evening School: Vacancies anticipated for evening high school diploma and
vocational programs, and academic programs in the community school programs, shall be
posted on the District website prior to the beginning of each semester or summer term.
(b) Extended Day or Work Year: In the selection and assignment of teachers to the
District academic, non-academic, and/or credit course programs and activities which
occur beyond the normal 196 day teacher work year and/or the normal 7.6 hour work day
the following procedures will apply:
(1) Anticipated Openings: A listing of anticipated openings with instructions for
submitting applications for such openings, including any pertinent information
regarding the positions, shall be posted at each school site at which openings are
expected to occur unless all teachers at a participating school have already been
assigned to work beyond the normal 196 day work year and the normal 7.6 hour
work day.
(2) Unfilled Positions: Any position which is not filled by a teacher at the school
having the openings shall be posted on the District website along with any
pertinent information regarding the position(s).
(3) Notification: Teachers submitting applications will be notified of the
disposition of the teacher’s application as soon as the final determination is made
as to assignments and/or selection.
(4) Compensation
(a) Standard Rate of Pay: Teachers selected for Supplemental Academic
and/or Credit Course Assignments shall be paid at the teacher’s base
rate of pay as reflected on the then current salary schedule.
(b) Non-Standard Rate of Pay: Teachers selected for non-fee based
Supplemental Non-Academic assignments shall be paid at the rate of
$20 per hour.
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(5) Program/Activity Type: The principal advertising the position shall
determine whether or not the program or activity is academic or non-academic,
and shall make such determination within the following guidelines:
(@) Academic Programs: Non-fee-based supplemental programs or
activities are considered academic in nature when the program or activity
is directly in support of the goals of adopted School Improvement Plan;
directly related to assisting students enrolled in credit courses within or
outside of the school day; intended to demonstrate improvement towards
student mastery of those Sunshine State Standards measured on the
Florida Comprehensive Assessment Test; or specifically required by
individual education plans or academic improvement plans.
(b) Non-Academic Programs All other non-fee-based supplemental
programs or activities not specified in Article 5.06(1)(d) or the
Instructional Supplement Salary Schedule are considered non-academic in
nature.
(6) Duration of Assignment: Teachers assigned to non-fee based supplemental
academic, non-academic, and/or credit course assignments may continue in those
positions through the end of the school year or until the advertised end of the
position assignment, so long as performance is satisfactory. In the event that a
program ends prior to the end of the school year teachers may be assigned to
another program only if a vacancy exists.

(c) Summer School/Extended School Year

(1) Application: Applicants must complete an online instructional or support
application to be considered for extended school year (ESY)/summer school
employment.

(2) Site Preference: Applicants shall indicate extended school year/summer school
site preference in the “employment preferences” section of the online application.
Applicants may indicate multiple site preferences or choose an option for any site
preference.

(3) Certification: Applicants must comply with District certification requirements
in the assigned subject area. A list of qualified applicants for each location and job
will be accessible via PeopleSoft Talent Acquisition Management. Each job will be
assigned a job opening 1D Number.

(4) Filling Positions: Filling positions for extended school year/summer school
must be in accordance with Article 5.06(2). When filling positions the following
guidelines are also recommended.

(a) Standard School Year: With the exception of the extended school year
program for students receiving a 1 or 2 score on the state mandated
assessments, the order of selection of teachers to fill positions should be
as follows: Professional Service Contract/Continuing Contract teachers
from the assigned school or feeder schools; Annual Contract teachers
from the assigned school or feeder School District of Lee County;
Teachers, regardless of contract status, District-wide based on seniority.

(b) Extended School Year: For the extended school year program for
students receiving a 1 or 2 score on the state mandated assessments a
listing of anticipated openings with instructions for submitting

The School District of Lee County 16 FY16 - FY18 TALC

January 2017



O o0 NOOYULDS WN B

A A DDA, PBEDDWWWWWWWWWWNNNNNNNNMNNNRRRRRRRRERPR
O b OWNPFPOOVUONOOTULPEEWNRPOOONOULPEEWNRPRPOOONOUPDEWNLPE,EO

applications for such openings, including any pertinent information
regarding the positions, shall be posted at each school site at which
openings are expected to occur. Any position that is not filled by a
teacher at the school having the openings shall be posted on the
District website along with any pertinent information regarding the
position(s).
(5) Compens